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NEWS 


SOMETHING NEW for every member of 
The Florida Bar is coming up! Next 
month the 1973 annual dues statements 
will be mailed to the membership. 
Following payment, and scheduled for 
delivery early in 1973, will be a new 
individual permanent plastic member- 
ship card showing the name, address 
and year of admission. Use of Florida 
Bar membership cards by lawyers has 
increased in recent years at courthouses, 
correctional institutions and for general 
identification. The new attractive cards 
will not be issued annually, but will be 
reissued with each change of address. It 
is hoped that the Bar finds the cards of 
genuine practical value for everyday use. 

Because of the substantial increased 
cost of the new cards, there will be no 
“second notice” or billing on dues as 
normally occurs in January for those 
members who have not made payment 
by January 1. This should save several 
thousand dollars. 


JUDICIAL POLLS were much in the head- 
lines this month and last with the largest 
number of judicial races being run in 
the history of Florida. Some of the polls 
proved helpful to the public and press 
in evaluating candidates in the judicial 
races. Other polls were vehemently 
challenged as not valid or merely reflect- 
ing a “popularity contest.” It appeared 
that the standard arguments pro and con 
about the merit of judicial polls all came 
to the surface. 

In May, the Board of Governors 
authorized a statewide judicial poll of 
all judges and justices of the appellate 
courts. At the same time, the Judicial 
Administration Committee chaired by 
Ray Ferrero, Jr., of Fort Lauderdale, 
was requested to study and advise the 
Board how best to implement such a 
poll. Comments from lawyers and the 
press about judicial polls and research 
data from the American Bar Association 
were forwarded to the committee for 
review at its meeting September 21 at 
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Miami Beach. Committee recommenda- 
tions will be presented to the Board in 
November during its meeting in St. 
Augustine. If you favor or oppose 
judicial polls, and would like to express 
your views, Chairman Ferrero will wel- 
come a letter from you on the subject. 


MORE THAN 500 LAWYERS participat- 
ed in last month’s successful General 
Meeting of Committees and Sections 
held at the Fontainebleau Hotel in 
Miami Beach. Eighty committees and 
sections worked hard on critical prob- 
lems and programs facing the profession 
during the two-day meeting. F. Wm. 
McCalpin of St. Louis, speaker at the 
principal luncheon, gave new insight 
into the development and implementa- 
tion of prepaid legal services, one vehicle 
being used in some states in an effort to 
make legal services more readily avail- 
able to the public. 

Several of the newly-created com- 
mittees, such as Environmental Regula- 
tion, Federal Funding, Housing and 
Community Development, Implementa- 
tion of Article V, Judicial Nominating 
Commissions, Law Enforcement Pro- 
grams, Long Range Planning, No-Fault 
Insurance, Penal Reform, Standards of 
Judicial Conduct and others, also met 
to resolve challenges confronting the 
legal profession and to suggest ways 
how they can be successfully met. 


THE LAW STUDENT DIVISION of The 
Flerida Bar, established by the Board 
of Governors and approved by the 
Supreme Court of Florida, is conducting 
its first sustained drive for membership 
at the four Florida law schools this fall. 
Chairman of the division is a University 
of Florida law student, Edward C. Rood 
of Tampa. He has devoted much time 
to the LSD by participating in the 
orientation programs of each of the four 
schools in an effort to solicit member- 
ship. The Board of Governors approved 
annual membership fees at $2, which 


501 


NEWS 


IN 


will include among other services in- 
dividually mailed copies of The Florida 
Bar Journal each month except the Sep- 
tember directory issue. The Journal 
welcomes its new readers and wishes 
this new division of The Florida Bar 
much success as its membership ranks 
increase. At the same time, the Journal 
challenges these aspiring lawyers to 
make meaningful contributions to our 
Florida law schools, and to the bench 
and Bar of Florida. 


THE ABA WASHINGTON LETTER re- 
ported that the House Banking and Cur- 
rency Committee on September 13 voted 
to repeal the Secretary of Housing and 
Urban Development’s authority to set 
maximum settlement fees in home sales 
involving FHA insured or VA guaran- 
teed mortgages. At the same time the 
committee approved reforms designed 
to protect the home buyer against abu- 
sive practices during settlement. Both 
actions were recommended in a substi- 
tute to Title IX of the Housing and 
Urban Development Act of 1972. Title 
IX, as reported originally by the Bank- 
ing Committee’s Subcommittee on Hous- 
ing, would have continued HUD’s 
authority to regulate settlement fees and 
expanded it to include home sales in- 
volving conventional as well as federal- 
ly-related mortgages. It would have 


allowed title insurance companies to 
render legal services in connection with 
home sales. A final floor vote was ex- 
pected between September 27 and Oc- 
tober 4. 

In other Congressional action, legisla- 
tion to create a National Legal Services 
Corporation was rejected for the final 
time in this Congress while proponents 
of the measure blamed the White House 
for its defeat. The Legal Services Corpo- 
ration would have been created by Title 
IX of the bill, H.R. 12350, with continu- 
ing authority for programs authorized 
under the Economic Opportunity Act 
of 1964. 


PATRICK A. PODSAID, assistant staff 
counsel of The Florida Bar in charge 
of the Bar’s Miami office for more than 
three and one-half years, tendered his 
resignation to return to the active prac- 
tice of law. Paul A. Gross, a 1951 Uni- 
versity of Miami Law School graduate, 
has been employed effective October 1 
to fill the assistant staff counsel position 
in Miami. Mr. Gross had been engaged 
in the active practice of law in both 
Miami and Miami Beach prior to his 
service as a deputy staff judge advocate 
with the United States Air Force. 


MARSHALL R. CaAssepy 
Executive Director 
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your child has 
learning problem- 
electricity part 

the solution 


When electricity “goes to school’ today, it 
is doing more than just supplying proper 
lighting, heating and cooling. 


Matter of fact, electricity is the power behind 
a whole new trend in education: individuality. 


Electrically-powered teaching programs are now a 
part of education...not to dehumanize teaching...but to 
make the learning process more useful to each student. 


Educational TV, closed-circuit programming, language 
laboratories and other audio and visual equipment all allow each 
student to learn at his own speed. 


Computers are excellent for memorizing and storing facts for future recall. 
So increased use of computers can free the individual student to focus 
his energies on understanding...on individual, creative thinking. 


Communication centers in the home of the future will enable each family 
member to dial news, library books, reference facts, educational movies, 
etc. After all, learning should be a life-long experience. And electricity 
is part of the solution. 


Florida Power & Light Company / Tampa Electric Company / Florida Power Corporation / Gulf Power Company 
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The Bar's Role in Implementing Article V 


Mr. Justice Corpoza ONCE ob- 
served that “in the long run there 
is no guarantee of justice except the 
personality of the judge.” Cordoza’s 
insight admirably summarizes why 
matters of judicial selection and 
conduct have long been, and must 
continue to be, of vital concern to 
lawyer and layman alike. 

The adoption of revised Article 
V was a signal development in the 
administration of justice in Florida. 
With it came not only a new court 
system for Florida but also a new 
concept for the selection of Florida 
judges. Whether or not we like the 
new provision, we should strive to 
make it work. 

Perhaps more than anything else, 
the success of Article V depends 
upon assurance of the financial 
support which remains to be pro- 
vided. The fiscal implications of 
the new Article, and its implemen- 
tary legislation, are just now being 
fully comprehended. Adequate 
funding is crucial to success. Im- 
plementation of the two-tier trial 
system has placed added demands 
upon our judicial branch of gov- 
ernment. The number of circuit and 
county judges has been substan- 
tially increased. More courtrooms 
and judicial chambers must be 
provided. The demand for court 
administrators, court reporters and 
judges’ secretaries has been en- 
larged. The caseload of probation 
officers inevitably has been greatly 
expanded. Sheriffs have new re- 
sponsibilities and personnel needs. 
Retirement systems must be revised. 
These results will be magnified as 
municipal courts are abolished and 
merged into the newly created 
county courts. In short, to para- 
phrase Gierta, we must pay for 
that which we would possess. 


MUCH OF THE FINANCIAL BURDEN 
for Article V implementation has 
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fallen initially upon the counties. 
The Legislature has yet to pro- 
vide significant state funding. This 
should be, and must be, done. It 
should be done because the under- 
lying philosophy of revised Articie 
V was to provide a uniform court 
system supported and operated by 
the state. It must be done because 
the counties cannot long absorb 
the fiscal shock and the whole 
purpose of revision will be lost if 
makeshift financial arrangements 
become permanent solutions. 

There should be no excuse for 
failing to provide generous support 
for the administration of justice. 
Except for liberty itself, nothing is 
more basic than justice to our 
political heritage. And nothing is 
more important to our future. Even 
now it is surprising, if not disgrace- 
ful, how little public money is 
spent for public justice. As Chief 
Justice Berger has noted, less 
money is spent annually on the 
whole of the federal judicial system 
than is spent on a single supersonic 
bomber. By way of analogy, the 
State of Florida now spends on the 
whole of its judicial system less 
than it annually spends for pro- 
moting tourism. 

Indeed it can be said fairly that 
justice is one of government's best 
bargains. But surely justice should 
not be a bargain basement item. 

Thus one mandate of The Florida 
Bar in coming months is to urge 
that appropriations are made to 
fully and properly fund the judicial 
system contemplated by revised 
Article V. This funding should be 
a major element of the program of 
the organized bar and the crown- 


ing achievement of the 1973 
Legislature. 
SOME FRUITS OF THE NEW 


Judicial Article are already appar- 
ent. Since Governor Askew volun- 


tarily commenced to appoint judges 
pursuant to a nominating concept, 
the quality of judicial appointments 
has been unusually high. Appoint- 
ment of judges through use of 
judicial nominating commissions 
has now been made mandatory by 
Article V. Rightly executed, this 
new requirement should do much 
to insure an able and independent 
Florida judiciary. 

No group has a greater challenge 
and responsibility in this respect 
than Florida’s lawyers. We have 
been given major representation on 
the judicial nominating commis- 
sions. We must set the example. 
We must make certain that a 
nominations are made uniforml 
without concern for politics or self- 
ish motive. We must insure, above 
all, that the public interest is prop- 
erly served. 

Thus, The Florida Bar has a dual 
role to play. Not only must we 
choose a substantial number of 
those who will make the nomina- 
tions but also we must assure that 
all commission members, laymen as 
well as lawyer, appreciate the im- 
portance of their work and perform 
it in an objective and inspired 
manner. To that end, one of the 
first orders of business after Article 
V takes effect will be our sponsor- 
ship in January 1973 of an educa- 
tional conference for all members 
of the new nominating commissions. 


In FLORIDA, THE APPOINTMENT 
of judges meets only part of the 
challenge of judicial selection. Ap- 
pointments are made only to fill 
vacancies for unexpired terms. 
Otherwise our judges are still 
selected by the election process. 
The ultimate goal, whether by ap- 
pointment or election, is to obtain 
judges of the highest quality. Some 
provisions of law now appear to 
frustrate this aim. 
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Not long ago, the Legislature 
adopted a “resign to run” law 
which requires most holders of 
public office to resign in order to 
seek election to another office. One 
purpose was to prevent an incum- 
bent from using the prestige of his 
office in seeking election to an- 
other. The purpose is laudable but, 
in seeking to treat an old problem, 
we may have created another one. 
And we seem to have paid a high 
price for the cure. This year more 
judicial posts were open for elec- 
tive contest than at any time in 
recent history. Included were pres- 
tigious appellate positions, some 
without an incumbent seeking re- 
election. Yet not a single state 
court judge resigned to run for 
higher office. Why so? 

Perhaps the expense of cam- 
paigning or personal and family 
priorities deterred some potential 
candidates among the judiciary. 
But apparently others did not seek 
higher office simply because, in 
resigning to run, they would be 
forced to risk the loss of valuable 
retirement and similar benefits. 
Surely if able lower court judges 
are being deterred from seeking 
higher judicial office by the law in 
question, it should be reexamined. 
Both the Bar and the public are 
better able now than in the past 
to resist improper campaign pres- 
sures. In reality, neither need sub- 
mit to such practices. Indeed we 
can and should reject and affirma- 
tively attack them. 


THE IDEAL METHOD FOR SELECTING 
judges remains to be discovered. 
Some feel that the elective process 
often excludes the best candidate 
in favor of one more politically 
attractive. Others say appointed 
judges, not subject to the elective 
process, are not sufficiently “respon- 
sive to the people.” Upon reflec- 
tion, one is tempted to suggest an 
unusual combination of concepts: 
initial designation to every vacancy 
by appointment pursuant to the 
nominating commission procedure; 
thereafter, following a term in 
which the appointee may prove his 
worth, a requirement that he seek 
reelection in the usual manner. 
While it seems illogical, this is in 
fact the manner in which many of 
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our finest judges have achieved and 
retained office. The “Missouri Plan” 
offers a more logical alternative. 
Although politically unpopular, it 
has quite used 
and continues to deserve serious 
consideration. 

Reference to the elective process 
prompts consideration of the cam- 
paign tactics employed in judicial 
races. We have seen some sorry 
examples in recent months. Of 
course the election laws have done 
much generally to eliminate dis- 
honesty in the election process but 
they have yet to eliminate petty 
practices which are unprofessional 
and tend to mislead the public. 
Here The Florida Bar is in a 
peculiar posture. Our ethics opin- 
ions disapprove certain practices 
which have sometimes been em- 
ployed in campaigns for judicial 
office. For one example, a lawyer 
should not devise his campaign 
material to give the impression he 
is a judge when he is not. For 
another, a part-time judge of a 
minor court should not seek to 
create the impression that he enjoys 
greater judicial stature. (See e.g., 
Fla. Bar Ethics Op. Nos. 68-45 and 
70-63.) So long as he is a lawyer, 
the Bar can undertake to discipline 
an errant candidate for such im- 
proper practices. But if the offender 
becomes a judge before discipline 
is imposed, or if he is a full-time 
judge at the time of the offense, 
then it seems the Bar is powerless. 
(See In re Proposed Disciplinary 
Action, 103 So. 2d 632 (1958).) 
Yet no other authority presently 
deals effectively with these con- 
cerns. This situation is unsatis- 
factory and should be corrected. 

The sort of campaign practices 
referred to are not unlawful. How- 
ever, they are highly unprofessional 
and do discredit both to the candi- 
date and to the office he seeks. 
Perhaps they occur mainly because 
of thoughtlessness or ignorance. 
That, at least, can be remedied by 
development and promulgation of 
guidelines for conduct in judicial 
elections. To that end, the Board 
of Governors has authorized ap- 
pointment of a committee to evalu- 
ate the problems arising in judicial 
campaigns and to recommend ap- 
propriate responses by the Bar. 


ANOTHER CONCERN, PERHAPS MORE 
serious, arises from the role of 
confidentiality which is now em- 
ployed in grievance matters. Is the 
public entitled to know if a lawyer- 
candidate for public office has been 
disciplined or is the subject of a 
pending proceeding? Prior disci- 
pline presents little problem be- 
cause, except for private repri- 
mands for minor infractions, it is 
a matter of public record. But what 
of pending cases? This is a knotty 
problem which involves, on the 
one hand, the possibility of irrepa- 
rable damage to a lawyer wrongly 
accused and, on the other, the 
possibility that reprehensible con- 
duct bearing upon qualification for 
public office will not come to light 
until after an election is over. Here 
too is a matter which demands our 
mature consideration. It is one 
which deserves prompt attention 
and resolution ev another elec- 
tion year comes and goes. 

Lastly, attention is invited to the 
new Code of Judicial Conduct. 
Adopted in August 1972 by the 
American Bar Association, it re- 
places the Judicial Canons which 
long have been outmoded. The 
code is the product of a distin- 
guished ABA committee composed 
of judges and lawyers and _ its 
adoption by federal and state courts 
is now being urged. It deals with 
many difficult problems including 
press coverage of trials and dis- 
closure of the financial interests of 
a judge. Compromise is evident in 
some provisions which disappoint 
many of us. For example, judges 
are required only to disclose and 
report income. Otherwise, they 
need not routinely reveal financial 
interests or holdings. One would 
have hoped for a stronger pro- 
vision. 

The new Code of Judicial Con- 
duct, however, generally is an ex- 
cellent document. It resolves many 
matters which deserved modern 
treatment. Your president presently 
intends to urge and support its 
prompt adoption in Florida. As 
always, your guidance and sugges- 
tions will be most welcome. 


Wm. Reece SMITH, JR. 
President 
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Due Process for the Unwed 


BY KEITH E. COLLYER 


Keith E. Collyer is a member of 
the Jacksonville Bar, having practiced 
there since 1965. He «eceived A.B. 
and LL.B. degrees from the Univer- 
sity of Florida. He is author of “The 
Marriage Is Irretrievably Broken,” 
which appeared in the November 
1971 issue of the Journal. 
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EVERY MEMBER OF THE BAR who 
handles an adoption case, be it an 
agency adoption, private place- 
ment adoption, or stepparent adop- 
tion, should become familiar with 
Stanley v. Illinois, decided by the 
United States Supreme Court in 
April 1972, and reported in 92 
Supreme Court Reporter 2108. 
That decision is already having a 
profound effect upon Florida adop- 
tion procedures, which have here- 
tofore generally ignored any pos- 
sible rights of fathers of children 
born out of wedlock. As has been 
well known, our statutes required 
only the consent of an unwed 
mother for the adoption of her 
child, and thousands of children 
have been adopted without any 
consent having been obtained from 
the father in the case. 

In rare instances, Florida courts 
have accorded fathers of illegiti- 
mate children some rights—rights 
of visitation, for example—when 
those fathers have assumed volun- 
tarily, or have been compelled to 
assume, obligations of support. The 
man who admitted paternity and 
supported his child was given 
some consideration; and the man 
who was found to be the father of 
a child and ordered to support the 
child might, if he so desired, have 
some expectation of association 
with the child through court ac- 
tion. But these cases were the ex- 
ception, not the rule. 

Apparently in Illinois, even less 
consideration has been given to 
fathers of illegitimate children. In 
Stanley v. Illinois, the following 
was the situation: 

Joan and Peter Stanley lived to- 
gether intermittently for 18 years 
during which time they had three 
children. They never married. 
When Joan died Illinois instituted 
dependency proceedings. The chil- 


dren were taken away from Peter 
Stanley, made wards of the court 
and placed with court-appointed 
guardians. Stanley appealed, con- 
tending that he had never been 
shown to be an unfit parent and 
that if his children were taken 
away from him without such show- 
ing, he was being given unequal 
treatment before the law—not be- 
ing treated the same in that re- 
spect as wed fathers. 

Illinois has two principal meth- 
ods of removing nondelinquent 
children from the homes of their 
parents. In a dependency proceed- 
ing it may demonstrate that the 
children are wards of the state be- 
cause they have no surviving par- 
ent or guardian. In a neglect pro- 
ceeding it may be shown that the 
parents or guardian are not pro- 
viding suitable care. 

In this case, the state contended 
that an unwed father is not a 
“parent” whose existing relation- 
ship with his children must be 
considered. The state contended 
that “parents” means the father and 
mother of a legitimate child, or the 
natural mother of an illegitimate 
child. (Florida has treated this 
situation in the same manner in 


the past, generally speaking. ) 


Unfit Automatically 


Under Illinois law, therefore, 
while the children of “parents,” as 
defined by the state, could be 
taken from them only after they 
were given notice, hearing, and 
proof of unfitness amounting to 
neglect, an unwed father was 
simply deemed unfit automatically. 

The Supreme Court notes that 
Stanley lived with the children all 
their lives and supported them, 
and that it is undisputed that he is 
the father of the children. 
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Father 


The Court also noted that due 
process of law does not require a 
hearing in “every conceivable case 
of government impairment of pri- 
vate interest” or in “every imagin- 
able situation”; and that in any 
situation the precise nature of the 
government function AND the pri- 
vate interest affected must be 
considered. 


But then the Court said, “The 
private interest here, that of a man 
in the children he has sired and 
raised, undeniably warrants . . . 
protection. . . . The rights to con- 
ceive and to raise one’s children 
have been deemed ‘essential’ and 
.. . ‘far more precious than prop- 
erty rights.” The law also has 
recognized “family relationships 
unlegitimized by a marriage cere- 
mony” in certain other situations, 
such as wrongful death actions. 

“It may well be,” the Court went 
on, “that most unmarried fathers 
are unsuitable and neglectful par- 
ents” and that they have a general 
disinterest in their illegitimate chil- 
dren and in most instances are 
strangers to them. “But all un- 
married fathers are not in this 
category; some are wholly suited 
to have custody of their children” 
(citing as authority for that propo- 
sition a case where, again, an il- 
legitimate child was reared by his 
natural father). 


The Court stated further that 
“it may be argued that unmarried 
fathers are so seldom fit that IIli- 
nois need not undergo the admin- 
istrative inconvenience of inquiry 
in any case. . . . The establish- 
ment of prompt efficacious pro- 
cedures to achieve legitimate state 
ends is a proper state interest. Pro- 
cedure by presumption is always 
cheaper and easier than individual- 
ized determination. But when, as 
here, the procedure forecloses the 
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determinative issues of competence 
and care, . disdains present 
realities in deference to past for- 
malities . . . it cannot stand.” 

The Court noted in passing that 
unwed fathers who do not care 
about the disposition of their chil- 
dren in the main will not appear 
to “demand” hearings. If they do 
care, they should have one. They 
may be served with process per- 
sonally or by certified mail or pub- 
lication when personal or certified 
mail service cannot be had as in 
other cases under Illinois law, and 
their rights may be foreclosed un- 
less they desire to and are com- 
petent to care for their children. 

The Court held that due process 
required that Stanley be given a 
hearing concerning his fitness to 
have his children. The inference is 
clear also that if found unfit after 
the hearing, the children could be 
removed from his custody just as 
in the case of other “parents.” 

Justices Burger and Blackmun 
dissented. They felt that the State 
of Illinois had a right to distinguish 
between fathers who were married 
to the mothers of their children 
and those who were not, and the 
equal protection of the law could 
be applied accordingly—equally tc 
those who were married in one 
category, and equally to those who 
were not in the other. They also 
pointed out that the question of 
due process of law was never 
raised in the lower courts—any of 
them—and was not a proper basis 
for the decision of the majority. 


Marry or Be Sued 


They pointed out that the 
mother of an illegitimate child is 
readily identifiable, but the father 
is not; that Illinois provides two 
ways (as Florida does, incidental- 
ly) by which he may be identified. 


One is voluntary—he may marry 
the mother and recognize the child 
as his own, legitimizing the child. 
One is involuntary—he may be 
found to be the biological father 
of the child pursuant to a paternity 
suit initiated by the mother, with 
the same end results as provided 
for in Florida. They also noted that 
many unwed fathers are simply 
unaware of their parenthood. 
“. . . unwed fathers rarely burden 
either the mother or the child with 
their attentions or loyalties . . . not 
without exceptions . . . nevertheless 
provide a sufficient basis to sustain 
a statutory classification whose ob- 
jective is not to penalize unwed 
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lf he has shown interest in child, the father should be given notice 


parents but to further the welfare 
of illegitimate children. . . .” 
Although as a practical matter it 
would seem that a great deal of 
time, work and unnecessary heart- 
ache and hardship will be caused 
by notifying all possible unwed 
fathers of prospective adoption 


of their illegitimate offspring—and 
that much of the material in Stan- 
ley v. Illinois is dicta if applied to 
any case in which the father has 
not shown a genuine interest in his 
offspring—prudence dictates that 
surrenders or consents should be 
obtained from all such fathers 
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henceforth, or their rights other- 
wise terminated by methods cur- 
rently employed in cases involving 
legal fathers. 


There will be some knotty prob- 
lems. Many unwed mothers are 
reluctant, and some adamant in 
their refusal, to disclose the name 
of the father to anyone. Some fear 
to do so, for varying reasons. Some- 
times they simply do not know 
who the father is. They may know 
that one of two or three may have 
sired the child. Then there is the 
victim of the rapist, who has not 
bothered to give her a name and 
address! 


As a practical matter, if the 
mother doesn’t actually know who 
the father of the child may be, and 
if the father doesn’t know of his 
possible parenthood, it would 
probably be safe to ignore him as 
heretofore. But it would seem to 
be more prudent, after diligent 
search and inquiry, to publish a 
notice to the “unknown father of 
Infant Male Doe born June 30, 
1972 at Anytown, Florida” with 
enough information in addition, 
perhaps, to alert the possible 
father. Whether the mother will 
have to be named in the notice to 
sufficiently alert him is a difficult 
question. 


At least one Florida juvenile 
court has issued rules governing 
notice to putative fathers in cases 
where parental rights are sought 
to be terminated (permanent com- 
mitment proceedings). That court 
requires a surrender from the 
father when his identity is known, 
or service of process upon him, 
personal if possible, constructive if 
not possible; and constructive ser- 
vice on unknown unwed fathers. 
Nothing less should be done in 
private placement situations. 


Clearly in any case where the 
father of such a child has shown 
any interest whatsoever in the 
child, his consent to adoption 
should be obtained or he should 
be given notice and an opportu- 
nity to resist the permanent com- 
mitment or the adoption. im 
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1972 Florida Bar Survey 


By PETER FANNON 


Peter Fannon, former coordina- 
tor of special studies for the Flor- 
ida Board of Regents for three 
years, is analyzing the Confidential 
Survey of Florida Judges and Non- 
military Lawyers on behalf of the 
Chancellor and The Florida Bar 
Committee on Economics of Law 
Practice. The University System 
is using the survey results to de- 
termine the future need for law- 
yers. Mr. Fannon presently is 
assistant dean at the Florida State 
University College of Law, Talla- 
hassee, while completing doctoral 
studies in public administration at 


the university. 
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A CONFIDENTIAL SURVEY of the 
judges and resident nonmilitary 
lawyers of Florida who are active 
members of The Florida Bar was 
conducted in July, 1972, Approxi- 
mately 11,000 questionnaires were 
mailed and 4,000 completed (or 
partially completed) answer sheets 
were returned. This 37 per cent 
return was considered representa- 
tive of the population sampled. 

The findings are reported in 
essentially the same order as the 
questions on the questionnaire, 
though the answers to all questions 
are not reported. This is the first 
of several reports analyzing the 
findings of the survey. 


PART | 

The population sampled ( 11,000) 
was requested to answer the ques- 
tions in this part. For any question 
the sum of the distribution of re- 
sponses will be less than 11,000 
because the actual sum of re- 
sponses to any particular question 
was less than 4,000 (due to the 
varying partial completion of an- 
swer sheets by a number of the 
respondents ). 

Question 1 requested zip code. 
This information will be used in 
subsequent analyses of the data. 

Question 2 asked what per cent 
of earned income in 1971 (exclud- 
ing investment income) was de- 
rived from the practice of law. 

76% or an estimated 8,360 of those 
sampled derived 80% or more of 
their earned income from the 
practice of law 

660 (6%) were in the category of 
60-79% 

550 (5%) were in the category of 
0-19% 

330 (3%) were in the category of 
40-59% 


110 (1%) were in the category of 
20-39% 

Question 3 requested the re- 
spondents to identify their primary 
legal occupation. Thirteen cate- 
gories were given and the esti- 
mated distribution of the popula- 
tion sampled was as follows: 

2640 (24%) were partners in firms 

(merged receipts) 

2090 (19%) were sole proprietors 

1320 (12%) were stockholders in 
professional associations 

1210 (11%) were associate or non- 
stockholder employees of firms 
(full or part salary) 

770 ( 7%) were sole proprietors 
engaged in group practices 
(space sharers) 

330 ( 3%) were associates of sole 
proprietors 

330 ( 3%) were judges 

330 ( 3%) were full-time em- 
ployees of the state 

330 ( 3%) were full-time corpora- 
tion employees 

220 ( 2%) were full-time federal 
employees (non-judges) 

220 ( 2%) were full-time local 
government employees 

110 ( 1%) were full-time law 
school facul 

110 ( 1%) were in other legal 
occupations 

Question 4A. 

3960 (36%) had been admitted to 
the practice of law in some juris- 
diction for over 15 years 

2860 (26%) had been admitted 
one to five years 

1760 (16%) had been admitted six 
to 10 years 

1320 (12%) had been admitted 
11-15 years 

Question 4B asked how many 
years a respondent had been ad- 
mitted to practice in Florida: 

3300 (30%) had been admitted 
over 15 years 

3190 (29%) had been admitted one 
to five years 
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1870 (17%) had been admitted six 
to 10 years 
1430 (13%) had been admitted 
11-15 years 
Question 4C asked the respon- 
dents to categorize themselves in 
one of six age groups: 
3630 (33%) were in the age group 
of 27-36 years old 
2860 (26%) were in the age group 
of 37-46 years old 
1980 (18%) were in the age group 
of 47-56 years old 
880 ( 8%) were in the age group 
of 57-66 years old 
330 ( 3%) were 67 or older 
330 ( 3%) were under 27 years 
of age 
Question 4D asked the respon- 
dents whether or not they were 
graduates of a law school in 
Florida: 
3410 (31%) were University of 
Florida graduates 
2860 (26%) were not graduates of 
law schools in Florida 
1980 (18%) were graduates of the 
University of Miami 


1210 (11%) were graduates of 
Stetson 
330 ( 3%) were graduates of 


Florida State University 
______ (less than 1%) were grad- 
uates of Florida A & M 
University 
Question 5A asked how many 
hours in 1971 did the respondents 
spend in activities such as unpaid 
legal services to charities, civic 
associations, youth groups, public 
libraries, etc.: 
5060 (46%) spent less than 25 
hours 
2200 (20%) spent between 25-50 
hours 
1320 (12%) spent over 100 hours 
770 ( 7%) spent between 51-75 
hours 
550 ( 5%) spent between 75- 
100 hours 
Question 5B asked the respon- 
dents how many hours they spent 
in unpaid public service (non- 
legal), including unpaid political 
work: 
5060 (46%) spent less than 25 
hours 
1870 (17%) spent over 100 hours 
1760 (16%) spent between 25-50 
hours 
550 ( 5%) spent between 51-75 


hours 
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550 ( 5%) spent between 75-100 
hours 

Question 5C asked the respon- 
dents how many hours they spent 
as an officer, member of the gov- 
erning board, or member of a com- 
mittee or section of the American 
Bar Association, The Florida Bar, 
their local bar association, or any 
other bar association or lawyers’ 
group to which they belong: 

7480 (68%) spent under 25 hours 

1210 (11%) spent between 25-50 
hours 

550 ( 5%) spent over 100 hours 
330 ( 3%) spent between 51-75 
hours 
220 ( 2%) spent between 76-100 
hours 

Question 5D asked the respon- 
dents were they aware of the pub- 
lic relation activities of The Flor- 
ida Bar: 

7700 (70%) said “Yes” 

2090 (19%) said “No” 

Question 5E asked those re- 
spondents who indicated “yes” 
to Question 5D to rate the effec- 
tiveness of the public relations 
activities of The Florida Bar. In- 
terestingly enough, far more re- 
spondents answered Question 5E 
than the number who answered 
“yes” to the Question 5D: 

An estimated 4620 (42%) rated the 
effectiveness of these activities as 
“Fair” 

4290 (39%) rated the effectiveness 
as “Good” 

1540 (14%) rated the effectiveness 
as “Poor” 

550 ( 5%) rated the effectiveness 
as “Outstanding” 

Question 6. 

As estimated 7040 (64%) attended 
one or more programs sponsored 
by The Florida Bar Continuing 
Legal Education in 1971 

2860 (26%) did not 

Question 7 asked the respon- 
dents to indicate in one of five cate- 
gories their net incomes (including 
salaries ) before taxes from all legal 
work performed by them in 1971: 

4620 (42%) were over $25,000 

1540 (14%) were between $10,000 
and $15,000 

1210 (11%) were between $15,001 
and $20,000 

1210 (11%) were between $20,001 
and $25,000 

1210 (11%) were under $10,000 


PART Il 


The questions in Part II were to 
be answered only by lawyers in 
private practice. The sum of re- 
sponses to questions in this part 
range from a high of 8,589 to a low 
of 7,783 (not counting questions 
whose number of respondents was 
restricted by a previous question ). 


Question 8 asked the respondents 
what their law practice is com- 
posed of: 

4361 (51%) is composed of less 

than 10 lawyers 

2736 (32%) are sole proprietors 

1454 (17%) is composed of 10 or 

more lawyers 


Question 9A asked the respon- 
dents from which single field of law 
their time and effort produced the 
greatest amount of gross income in 
1971: 

1845 (22%) said real estate 

1258 (15%) said wills, estate plan- 

ning, and probate 

1007 (12%) said negligence, plain- 

tiff 
671 ( 8%) said negligence, de- 
fendant 
587 ( 7%) said corporations 
503 ( 6%) said criminal 
503 ( 6%) said trial work, except 
negligence 
419 ( 5%) said domestic relations 
(family) 
336 ( 4%) said other, not men- 
tioned above 
336 ( 4%) said commercial (in- 
cluding bankruptcy and collec- 
tions) 

251 ( 3%) said banking and 
savings and loan 
168 ( 2%) said administrative 
agencies other than above 
168 ( 2%) said taxation 
84 ( 1%) said admiralty 
84 ( 1%) said eminent domain 
84 ( 1%) said labor 
84 ( 1%) said municipal and 
school districts 
84 ( 1%) said part-time salary 

( 0%) said agricultural agen- 
cies 

( 0%) said utilities, public 

Question 9B asked the respon- 
dents from what field (if any) pro- 
duced the second greatest gross 
income: 

1370 (17%) said real estate 

1128 (14%) said wills, estate plan- 

ning, and probate 
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967 (12%) said domestic relations 
(family) 

725 ( 9%) said corporations 

725 ( 9%) said negligence, plain- 
tiff 


725 ( 9%) said trial work, except 
negligence 
403 ( 5%) said commercial (in- 
cluding bankruptcy and collec- 
tions) 
322 ( 4%) said banking and sav- 
ings and loan 
322 ( 4%) said criminal 
322 ( 4%) said other, not mem- 
tioned above 
242 ( 3%) said negligence, de- 
fendant 
161 ( 2%) said taxation 
81 ( 1%) said admiralty 
81 ( 1%) said eminent domain 
81 ( 1%) said municipal and 
school districts 
81 ( 1%) said utilities, public 
81( 1%) said part-time salary 
81 ( 1%) said administrative 
agencies other than above 
( 0%) said agricultural agen- 
cies 
( 0%) said labor 
Question 9C asked the respon- 
dents from what field (if any) pro- 
duced the third greatest gross 
income: 
1012 (13%) said corporations 
1012 (13%) said domestic relations 
(familv) 
1012 (13%) said wills, estate plan- 
ning, and probate 
1012 (13%) said rea] estate 
700 ( 9%) said trial work, except 
negligence 
467 ( 6%) said commercial (in- 
cluding bankruptcy and _ collec- 
tions ) 
467 ( 6%) said negligence, plain- 
tiff 


467 ( 6%) said other, not men- 
tioned above 

389 ( 5%) said criminal 

311 ( 4%) said banking and sav- 
ings and loan 

233 ( 3%) said taxation 

156 ( 2%) said municipal and 
schoo] districts 

156 ( 2%) said negligence, de- 
fendant 

156 ( 2%) said administrative 
agencies other than above 

78 ( 1%) said admiralty 

78 ( 1%) said eminent domain 
78 ( 1%) said utilities, public 
78 ( 1%) said part-time salary 

( 0%) said agricultural agen- 

ci 


es 
( 0%) said labor 
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Question 9D asked the respon- 
dents what per cent of their time is 
spent in the field of criminal law: 
4402 (52%) said 0% of their 
time was spent 
2624 (31%) said 1-10% of their 
time was spent 
677 ( 8%) said 11-25% of their 
time was spent 
339 ( 4%) said 26-50% of their 
time was spent 
339 ( 4%) said more than 50% of 
their time was spent 
Question 9E asked those respon- 
dents who indicated a per cent of 
their time was spent in the field 
of criminal law (Question 9D) to 
indicate their principal type of 
involvement: 
3356 (83%) said trial work, de- 
fense 
323 ( 8%) said trial work, prose- 
cution 
162 ( 4%) said case preperation 
for another attorne 
121 ( 3%) said investigation 
121 ( 3%) said appellate work 
Question 10 asked the respon- 
dents to state the total hours they 
spent in performing legal work in 
1971, whether during normal busi- 
ness hours or otherwise: 
3407 (40%) said over 2000 hours 
1448 (17%) said 1900-2000 hours 
1022 (12%) said 1700-1799 hours 
852 (10%) said under 1500 hours 
596 ( 7%) said 1500-1599 hours 
596 ( 7%) said 1800-1899 hours 
596 ( 7%) said 1600-1699 hours 
Question 11 asked the respon- 
dents whether or not they Kept 
time records: 
3436 (40%) said for fee-producing 
time only 


A.J. ROSE 
ATTORNEY 


“I'd like to have you check into this 
bay pollution. We've got it, I hear, 
from an imveachable source—a north- 
ern news release.” 


2061 (24%) said for all hours spent 
on their practice 

2061 (24%) said occasionally 

1030 (12%) said they never keep 
time records 


Question 12 asked the respon- 
dents whether they discuss billing 
procedures with new clients during 
the initial interview: 

7643 (89%) said yes 
601 ( 7%) said no 
258 ( 3%) said they are not re- 
sponsible for billing 

Question 13A asked the respon- 

dents in cases where clients do not 
pay their bills promptly, if they 
have a definite follow-up program 
for sending statements or other 
reminders: 

6218 (73%) said yes 

1789 (21%) said no 
511 ( 6%) said they are not re- 
sponsible for billing 

Question 13B asked those re- 

spondents who said “yes” to Ques- 
tion 13A when the first statement 
went out: 

4649 (72%) said one month 
903 (14%) said two months 
710 (11%) said irregular 
194 ( 3%) said over two months 

Question 13C asked the respon- 

dents if everything else failed, 
would they sue to collect a fee: 

4376 (55%) said no 

3103 (39%) said yes 

477 ( 6%) said they are not re- 
sponsible for billing 

Question 14A asked the respon- 

dents the factor by which they are 
most often guided in determining 
the reasonableness of a fee: 

5218 (63%) said the time and 
labor required, the novelty and 
difficulty of the questions in- 
volved, and the skill required to 
perform the legal service prop- 
erl 

2071 (25%) said the fee custom- 
arily charged in the locality for 
similar legal services 

414 ( 5%) said the amount in- 
volved and results obtained 

331 ( 4%) said whether the fee 
is fixed or contingent 

83 ( 1%) said the nature and 
length of the professional rela- 
tionship with the client 

83 ( 1%) said the experience, 
reputation, and ability of the 
lawyer or lawyers performing 
the services 


513 


= 
K <2) 


FLORIDA BAR SURVEY 


( 0%) said the likelihood, if 
apparent to the client, that the 
acceptance of the particular em- 
ployment will preclude other em- 
ployment by the lawyer 

( 0%) said the time limita- 
tions imposed by the client or by 
ihe circumstances 


Question 14B asked the respon- 
dents the factor by which they 
give their second most frequent 
consideration: 

2618 (32%) said the fee custom- 
arily charged in the locality for 
similar legal services 

1964 (24%) said the amount in- 
volved and results obtained 

1718 (21%) said the time and la- 
bor required, the novelty and 
difficulty of the questions in- 
volved, and the skill required to 
perform the legal service prop- 
erl 

573 ( 7%) said the experience, 

reputation, and ability of the 
lawyer or lawyers performing the 
services 

409 ( 5%) said whether the fee 
is fixed or contingent 

409 ( 5%) said the nature and 

length of the professional rela- 
tionship with the client 

327 ( 4%) said the likelihood, if 
apparent to the client, that the 
acceptance of the particular em- 
ployment will preclude other em- 
ployment by the lawyer 

245 ( 3%) said the time limita- 
tions imposed by the client or by 
the circumstances 

Question 14C asked the respon- 
dents the factor by which they 
give their third most frequent 
consideration: 

2258 (28%) said the amount in- 

volved and results obtained 

1532 (19%) said the fee custom- 
arily charged in the locality for 
similar legal services 

1129 (14%) said the nature and 
length of the professional rela- 
tionship with the client 
806 (10%) said whether the fee 
is fixed or contingent 
726 ( 9%) said the experience, 
reputation, and ability of the 
lawyer or lawyers performing the 
services 
645 ( 8%) said the time and la- 
bor required, the novelty and 
difficulty of the questions in- 
volved, and the skill required to 
perform the legal service prop- 
erly 


564 ( 7%) said the time limita- 
tions imposed by the client or by 
the circumstances 

242 ( 3%) said the likelihood, if 
apparent to the client, that the 
acceptance of the particular em- 
ployment will preclude other em- 
ployment by the lawyer 

Question 15A asked the respon- 
dents if they have a standard hour- 
ly rate which they regularly con- 
sider in billing: 

7115 (84%) said yes 

1271 (15%) said no 
847 ( 1%) did not know 

Question 15B asked those re- 
spondents that answered “yes” 
what is the standard hourly rate: 

2507 (35%) said $31-$40 

2364 (33%) said $41-$50 

1290 (18%) said over $50 
860 (12%) said $26-$30 
143 ( 2%) said under $25 


PART Ill 


The questions in Part III con- 
cern the office or firm. The ques- 
tions were to be answered only by 
all sole proprietors, all space shar- 
ers, one designated partner or 
stockholder in firm (normally the 
senior Or managing partner or 
stockholder ). 

Question 16 asked the respon- 
dents what percentage of the total 
amount billed to clients in 1971 
they considered uncollectible: 

3575 (61%) said 1%-5% 

1231 (21%) said 6%-10% 

527 ( 9%) said 11%-15% 
( 4%) said 16%-20% 
117 ( 2%) said 21%-25% 
117 ( 2%) said over 25% 


“Gentlemen of the jury, how can 
this bright-eyed, clean-cut American 
youth be guilty of—no, that’s out!” 


Question 17 asked the respon- 
dents what percentage of their 
gross income was offset by total 
overhead costs during their last 
complete taxable year (calendar or 
fiscal year ): 

1910 (34%) said 31%-40% 

1292 (23%) said 41%-50% 

1236 (22%) said 21%-30% 

562 (10%) said over 50% 
393 ( 7%) said 11%-20% 
225 ( 4%) said 1%-10% 

Question 18 asked the respon- 
dents how many attorneys have 
been added to their office as em- 
ployees, associates, or partners dur- 
ing the past three years: 

3150 (53%) said none 

2318 (39%) said 1-3 attorneys 

357 ( 6%) said 4-7 attorneys 
59 ( 1%) said 8-10 attorneys 
59 ( 1%) said more than 10 
attorneys 

Question 19A asked the respon- 
dents how many attorneys their of- 
fice has decided to add within the 
next two years: 

2236 (75%) said 1-3 attorneys 

566 (19%) said none 

119 ( 4%) said 4-7 attorneys 

30 ( 1%) said 8-10 attorneys 
( 0%) said more than 10 

attorneys 

Question 19B asked the respon- 
dents how many attorneys their of- 
fice has decided to add within the 
next five years: 

2988 (56%) said none 

1921 (36%) said 1-3 attorneys 

320 ( 6%) said 4-7 attorneys 
53 ( 1%) said 8-10 attorneys 
53 ( 1%) said more than 10 
attommeys 

Question 19C asked the respon- 
dents how many attorneys their 
office has decided to add within 
the next 10 years: 

3034 (58%) said none 

1412 (27%) said 1-3 attorneys 

523 (10%) said 4-7 attorneys 
209 ( 4%) said more than 10 
attorneys 
104 ( 2%) said 8-10 attorneys 

Question 20A asked the respon- 
dents how many attorneys their 
office anticipates adding beyond 
what their office had decided to 
add within the next two years: 

4670 (91%) said none 

410 ( 8%) said 1-3 attorneys 
51 ( 1%) said 4-7 attorneys 
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( 0%) said 8-0 attorneys 
( 0%) said 11-15 attorneys 
( 0%) said 16 or more 
attorneys 
Question 20B asked the respon- 
dents how many attorneys their 
office anticipates adding beyond 
what their office had decided to 
add within the next five years: 
4371 (88%) said none 
497 (10%) said 1-3 attorneys 
99 ( 2%) said 4-7 attorneys 
( 0%) said 8-10 attorneys 
( 0%) said 11-15 attorneys 
( 0%) said 16 or more 
attorneys 
Question 20C asked the respon- 
dents how many attorneys their 
office anticipates adding beyond 
what their office had decided to 
add within the next 10 years: 
4309 (87%) said none 
396 ( 8%) said 1-3 attorneys 
149 ( 3%) said 4-7 attorneys 
50 ( 1%) said 8-10 attorneys 
( 0%) said 11-15 attorneys 
( 0%) said 16 or more 
attorneys 


PART IV 


The questions to Part IV are to 
be answered by all lawyers and 
judges. 

Question 21 asked the respon- 
dents if they believe that there 
will be an increased demand in 
their locality over the next five 
years for legal services in their 
main field of practice: 

6820 (62%) said yes 

1650 (15%) said no 

1100 (10%) said they didn’t know 

220 ( 2%) said not applicable 

Question 22 asked the respon- 
dents if they answered Question 
21 “yes” what per cent increase do 
they think will occur: 

6050 (55%) said 0-24% 

3850 (35%) said 25%-49% 

1100 (10%) said 50% or greater 

Question 23 asked the respon- 
dents if they believe that there will 
be an increased demand in legal 
aid and defender services in their 
locality over the next five years: 

8140 (74%) said yes 

1100 (10%) said they did not 

know 

440 ( 4%) said no 

Question 24 asked the respon- 
dents if they answered Question 23 
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they think will occur: 

4510 (41%) said 0-24% 

4400 (40%) said 25%-49% 

2090 (19%) said 50% or greater 

Question 25 asked the respon- 
dents if they believe that there will 
be an overall increase in demand 
in their locality for private legal 
services during the next five years: 

8140 (74%) said yes 

880 ( 8%) said no 

770 ( 7%) said they didn’t know 

Question 26 asked the respon- 
dents if they answered Question 25 
“yes” what per cent increase do 
they think will occur: 

6270 (57%) said 0-24% 

3740 (34%) said 25%-49% 

880 ( 8%) said 50% or greater 


PART V 


The questions in Part V are ad- 
ditional questions to be answered 
only by Florida Bar members who 
derived 19% or less of their earned 
income in 1971 from the practice 
of law. 

Question 27 asked the respon- 
dents if their law degree is a re- 
quirement for obtaining their pres- 
ent position: 

1080 (77%) said yes 

323 (23%) said no 

Question 28 asked the respon- 
dents if their answer to Question 
27 was “yes” how recently their 
position was created: 

561 (56%) said more than 5 years 
250 (25%) said less than 2 years 
190 (19%) said 2-5 years 

Question 29 asked the respon- 
dents, regarding Question 27, if 
not a requirement, was their law 
degree a major factor in obtaining 
their present position: 

445 (71%) said yes 
182 (29%) said no 

Question 30 asked the respon- 
dents if their organization plans to 
hire additional people with law 
degrees for nonattorney positions 
within the next five years: 

779 (65%) said no 

252 (21%) said they didn’t know 

156 (13%) said yes 

Question 31 asked the respon 
dents if their answer to Question 
30 was “yes” what number of 
pore with law degrees will be 


ired 


“yes” what per cent increase do 


134 (37%) said they didnt know 
60 (21%) said 1 
37 (13%) said 2 
29 (10%) said 5 or more 
23 ( 8%) said 3 
6 ( 2%) said 4 


PART VI 


The questions in Part VI are 
concerning legal paraprofessionals 
and are to be answered by all law- 
yers and judges. 


Question 32 asked the respon- 
dents if they feel that The Florida 
Bar should set educational and 
training requirements to certify le- 
gal paraprofessionals (sometimes 
called legal assistants ) : 

5940 (54%) said yes 

2860 (26%) said no 

Question 33 asked the respon- 
dents how many such certified le- 
gal paraprofessionals they would 
now employ: 

4840 (44%) said 0 

2310 (21%) said 1 

770 ( 7%) said 2 

220 ( 2%) said 3 

110 ( 1%) said 4 

110 ( 1%) said 5 

Question 34 asked the respon- 
dents if the answer to Question 33 
was “0” how many such certified 
legal paraprofessionals do they an- 
ticipate employing within the next 
three years: 

7590 (69%) said 0 

3080 (28%) said 1-3 

330 ( 3%) said 4-6 

110 ( 1%) said 7-10 

( 0%) said more than 10 

Question 35 asked the respon- 
dents at what salary range they 
would start such a certified legal 
paraprofessional: 

2640 (24%) said $5,001-$7,500 

1980 (18%) said not applicable 

1650 (15%) said $7,501-$10,000 

660 ( 6%) said $3,500-$5,000 

330 ( 3%) said $10,001-$12,500 

110 ( 1%) said $12,501-$15,000 

( 0%) said over $15,000 

Question 36 asked the respon- 
dents how much time they typical- 
ly give to each issue of The Flor- 
ida Bar Journal: 

5060 (46%) said 5-30 minutes 

2530 (23%) said 35-55 minutes 

990 ( 9%) said one hour or more 

220 ( 2%) said none 
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FLORIDA BAR SURVEY 


Observations 


The following observations ap- 
pear evident in the findings of the 
survey. 

1. Approximately four out of 
every five lawyers and judges 
earned 80 per cent or more of their 
income from the practice of law. 

2. Less than one out of every 
five was a sole proprietor. 

3. Approximately one out of 
every 10 was a _ government 
employee. 

4. Approximately one out of 
every four had been admitted to 
the Bar (in any jurisdiction ) within 
the last five years. A slightly higher 
number had been admitted to the 
Bar in Florida in the last five years. 

5. One out of every three was 
under 37 years of age, while slight- 
ly more than 10 per cent were over 
56 years of age. 

6. Almost one out of every three 
was a University of Florida Law 
School graduate. 

7. Approximately one out of 
every two gave at least 25 hours of 
their time to such activities as un- 
paid legal services, charities, civic 
associations, youth groups, public 
libraries, etc. 

8. Approximately two out of 
three attended one or more pro- 
grams sponsored by The Florida 
Bar Continuing Legal Education 
department in 1971. 

9. More than two out of every 
five earned over $25,000 (net in- 
come before taxes) for all legal 
work performed by them in 1971, 
and approximately one out of 10 
earned under $10,000. 

10. More than one out of every 
five indicated real estate as the 
single field of law which produced 
the greatest amount of gross in- 
come for him in 1971. 

11. Slightly less than one out of 
every five indicated real estate as 
the field producing his second 
greatest amount of gross income in 
1971. 

12. More than one out of every 
10 indicated real estate as his third 
greatest income producing field in 
1971. 

13. Thus, more than one out of 
every two Bar members surveyed 
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indicated real estate as their top, 
second, or third greatest income 
producing field in 1971. 

14. More than four out of every 
five spent 10 per cent or less of 
their time in the field of criminal 
law. 

15. Of those who indicated time 
spent in the field of criminal law, 
four out of every five cited trial 
work (defense) as their principal 
type of involvement. 

16. Of those in private practice 
approximately nine out of 10 dis- 
cussed billing procedures with new 
clients during initial interviews. 

17. More than four out of five 
of those in private practice indi- 
cated a standard hourly rate which 
they regularly used in billing and 
more than two out of three indi- 
cated this hourly rate to be be- 
tween $30-$50. 

18. In response to a question 
concerning overhead costs, three 
out of every five offices or firms 
indicated that total overhead costs 
during the last complete taxable 
year ranged between 31-50 per 
cent of total gross income. 

19. Almost one out of every two 
offices or firms indicated that one 
or more attorneys had been added 
as employees, associates, or part- 
ners during the past three years. 
Four out of every five offices or 
firms indicated a decision to add 


“Dad, may I have the horsepower 
of attorney tonight?” 


one or more attorneys during the 
next two years. 

20. More than three out of every 
five believed that there will be an 
increased demand in their locality 
over the next five years for legal 
services in their main field of prac- 
tice; almost half those indicating 
an increase expected it to be 25 
per cent or greater. 

21. Approximately three out of 
four expected an increased de- 
mand in legal aid and defendant 
services in their locality over the 
next five years. Of those expecting 
an increase three out of five ex- 
pected the increase to be 25 per 
cent or greater. 

22. Three out of four expected 
an overall increased demand in 
their locality for private legal ser- 
vices during the next five years. 
However, three out of five ex- 
pected this increase to be less than 
25 per cent. 

23. Of those Bar members sur- 
veyed who derived less than 20 
per cent of their 1971 earned in- 
come from the practice of law ap- 
proximately four out of five indi- 
cated that their law degree was a 
requirement for obtaining their 
present position; of those above 
more than two out of five indicated 
their position was created within 
the last five years. 

24. More than half the Bar 
members surveyed believe that 
The Florida Bar should set educa- 
tional and training requirements 
to certify legal paraprofessionals. 

25. Approximately one out of 
three of the Bar members sur- 
veyed indicated that they would 
employ one or more legal 
paraprofessionals. 

26. One out of every three of 
the Bar members surveyed who 
indicated they would not now em- 
ploy legal paraprofessionals also 
indicated that they would employ 
one or more legal paraprofessionals 
within the next three years. 

27. Nine out of every 10 of the 
Bar members indicated 
that they typically give at least five 
minutes of their time to each issue 


of The Florida Bar Journal. mm 
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talk 
about 
realestate 


financing 


Money is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


625 No. Michigan Lancaster Shopping Center 
000 


Ave. Bidg. 19,500, 
$10,000,000 Park City, Pennsylvania 
Chicago, Illinois 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Nun's Island 
000,000 $1,400,000 $10,500,000 
Miami, Flerida Carol Stream, Illinois Freeport, Bahamas Montreal, Canada 


APPLICATIONS INVITED 


WALTER HELLER COMPANY 


MORTGAGE DIVISION 
CHICAGO: 105 W. Adams Street (312) F16-2300 * NEW YORK: 200 Park Avenue (212)973-2300 * ATLANTA: First National Bank Bidg., (404) 525-8651 
NEW ORLEANS: 225 Baronne Street (504) 522-0484 « MIAMI: 900 N.W. 54th Street (305) 757-9551 
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Covers Are Nice 


I assume I am not the only one to 
write and express my great appreci- 
ation and admiration for your mag- 
nificent scenic covers on the Journal. 

As a sometime photography nut, I 
do appreciate the excellence not only 
of the photographs but the reproduc- 
tion of them. 

Donatp P. CHERNOFF 
Miami 


Snow White v. Rasputin 


In reading the July issue of The 
Florida Bar Journal I experienced 
varving degrees of interest, agony 
and disgust. I refer to the cover page 
and the article “Lawyer for the En- 
vironment” by David Gluckman. 

The Florida Bar contains numerous 
attomneys of note who are involved 
in environmental matters. Some may 
share Mr. Gluckman’s views yet 
many do not. Some attorneys repre- 
sent clients in agreement with Mr. 
Gluckman and others represent clients 
with highly divergent points of veiw. 
I happen to be one of the latter. 

In contrast with other articles in 
the Journal, Mr. Gluckman has uti- 
lized the magazine to publicize his 
own personal aggrandizement and to 
promote his personal and client's 
cause to the detriment of the legal 
profession. 

As I understand Mr. Gluckman’s 
thrust, his “drop out” status places 
him upon a level comparable with 
Snow White, and members of the Bar 
who personally or professionally rep- 
resent other viewpoints are catego- 
rized with Mr. Scrooge and Rasputin. 

I respectfully request an explana- 
tion of the editorial policy of The 
Florida Bar Journal which allows this 
professional publication to become a 
propaganda tool which demeans the 
honorable profession of law. 

I herein request that a copy of 
this letter be published in a subse- 
quent issue of the Journal with hopes 
that others may express their views. 

B. Frexps, JR. 
Palatka 
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It appears to me that the articles 
published recently on the needs for 
improvement in the legal profession 
and the law, such as the one on the 
courts, one by the dean of FSU Col- 
lege of Law, and one on environ- 
mental law, should help put the 
Journal among the best of the state 
legal journals in content as well as in 
format. 


The new August issue is an excel- 
lent one, to fill the gap and inform 
us of the convention; the Chief Tus- 
tice’s message is excellent. In my 
opinion, we need more of similar ma- 
terial and less of the run-of-the-mill 
stuff on minor problems which for- 
merlv tvnified the Journal and still is 
about all many others can get or do 
publish. The legal svstem has reached 
the point at which major changes 
must be undertaken soon or manv of 
the minor problems will never be 
solved. 

Ricuarp W. Ropcers 
Miami 


Nonunanimous Verdicts 


The opinions expressed by Mr. Jus- 
tice B. K. Roberts in his state of the 
judiciary message with reference to 
the controversial topic of nonunani- 
mous jurv verdicts are of great mo- 
ment to all members of The Florida 
Bar. Advocacy of the nonunanimous 
jury svstem is an act which threatens 
to seriously jeopardize due process 
for the criminally accused in Florida. 

One must consider that to abolish 
the unanimous verdict in criminal 
cases is to abolish the most funda- 
mental principle of our system of 
criminal jurisprudence; that principle 
is the requirement that there must be 
proof beyond and to the exclusion of 
every reasonable doubt before guilt 
can be found. 

To adjudicate as guilty an accused 
upon a nonunanimous verdict of guilt 
means that this accused may be in- 
carcerated notwithstanding valid, 
well-founded, and indeed vocal rea- 
sonable doubts which may exist as to 


his guilt. For such doubts may exist 
in the minds of the minority jurors. 
Such result is not possible under our 
present system, where any reasonable 
doubt in a juror’s mind will prevent 
conviction. 

With a nonunanimous verdict op- 
erative, our system’s present objective 
of determining guilt or innocence 
changes to merelv determining prob- 
able cause, for under the new system 
the court looks only to the probability 
of guilt, whether it be two out of 
three, or five out of six. Adoption of 
the nonunanimous jury verdict in 
Florida would result in a change of 
the fundamental burden requiring 
proof beyond a reasonable doubt, 
changing it to permit a finding of 
guilt in spite of a reasonable doubt. 

Due process, which by definition 
requires proof beyond all reasonable 
doubt before the guilt of an accused 
is established, can never co-exist in 
its present potent state with the de- 
bilitating nonunanimous verdict sys- 
tem. The two are incompatible. 


To sacrifice due process for the 
sake of inexpensive justice is without 
virtue. 

Kari B. GruBE 
Treasure Island 


Helps ‘‘Little Man”’ 


I wish to commend your efforts and 
interest in the recent handling of my 
case. I realize it was trivial in com- 
—— to the rest of your professional 

urdens, but for me it was a major 


factor in the restoration of my faith 
regarding the principles and practice 
of law. 

It is very enlightening to know that 
there are still those who are capable 
and willing to help the “little man.” 


LEE CASTELLANO 
Gainesville 


Editor's Note: The Journal received a 
copy of this letter addressed to Robert O. 
Stripling, Jr. 
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TOPICS THE DAY 


The Florida Bar Is Cited By 


ABA For Outstanding Programs 


Twenty-six state and local bar 
associations were recognized for 
outstanding service to the public 
and the legal profession on August 
13 during the American Bar Asso- 
ciation annual meeting in San 
Francisco. 

The Florida Bar was among 
winners of the 1972 ABA Award 
of Merit competition and received 
two plaques at a special luncheon 
sponsored by the ABA Section of 
Bar Activities. 

The award of merit for excel- 
lence among state bar associations 
with more than 4,000 members 
was won by the Bar Association 
of the District of Columbia, which 
provided organization, financial aid 
and staff assistance to the D.C. 
Court of Appeals in order to create 
a unified bar in the District of 
Columbia. 

Honorable mention awards in 
this category were won by the 
Massachusetts Bar Association and 
the State Bar of Texas. The Mass- 
achusetts Bar Association sponsor- 
ed a public opinion and marketing 
survey to determine the market 
potential for prepaid legal insur- 
ance in Massachusetts. The State 
Bar of Texas produced a compre- 
hensive communications program 
for use by Texas schools in edu- 
cating young people about the law 
and the American legal system. 
A special award was also made in 
this category to The Florida Bar 
for its contribution to the draft- 
ing and passage of an improved 
judicial article to the Florida 
Constitution. 

Among medium-sized state bar 
associations, the Kansas Bar Asso- 
ciation won the award of merit for 
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working with the state’s public 
television network to develop and 
produce an in-depth, extended 
course for lawyers on_ estate 
planning. 

The Award of Merit Committee 
of the ABA Section of Bar Activi- 
ties also recognized state and local 
bar associations which conducted 
outstanding Law Day U.S.A. pro- 
grams in 1972. Receiving awards 
of merit for their contributions to 
Law Day were: The Florida Bar, 
Connecticut Bar Association, Mon- 
tana Bar, Hennepin County (Min- 
nesota) Bar Association, Birming- 
ham (Alabama) Bar Association, 
Delaware County (Pennsylvania) 
Bar Association, Winnebago Coun- 
ty (Illinois) Bar Association, 
Carter County (Oklahoma) Bar 
Association, and the Judge Advo- 
cate General's Corps. 


Bar Journal Wins 
Two Ist-Place Awards 


The Florida Bar Journal won 
two first place citations from the 
Florida Magazine Association in its 
annual competition announced Au- 
gust 4 at Crystal River. 


The Journal received the first 
place plaque in the general excel- 
lence category among nonprofit 
association magazines and another 
plaque for the best two-color cover 
among all types of magazines. 

A panel of judges headed by 
Samuel J. Ziskind, managing editor 
of Soldiers Magazine, Alexandria, 
Va., and including journalism pro- 
fessors in Florida and Alabama, 
gave the following critique of the 


Journal: “This is a professional 
journal in the best sense of the 
word, It handles technical topics in 
readable fashion with an admix- 
ture of personal mentions and per- 
sonalities to spice the mix... . 
Overall, a thoroughly professional 
product conveying solid informa- 
tion in clear, logical format.” 

The Journal's prize-winning cov- 
er appeared on its November 1971 
issue. 

The Journal was among 35 Flor- 
ida magazines that submitted 263 
entries in the 16th annual maga- 
zine contest. 


Trial Tactics Seminar 


Planned By AFTL 


The Academy of Florida Trial 
Lawyers will sponsor a trial tactics 
seminar on October 20-21 in St. 
Petersburg at the Port-O-Call 
Motel. 


All lawyers are welcome to at- 
tend the two-day event which be- 
gins at 9 a.m. on Friday, October 
20. 


Speakers at the seminar will be 
Jack Fuchsberg of New York, Paul 
Rheingold of New York, Morgan 
Ames of Stamford (Conn.), Craig 
Spangenburg of Cleveland, and 
Richard Goodman, Murray Sams, 
Jr., Bill Frates, Bill Colson, and 
Perry Nichols, all of Miami. 


AFTL President Lefferts Mabie 
of Pensacola said the seminar 
offers “the finest array of national- 
ly-known trial lawyers ever to ap- 
pear at a single seminar in Florida.” 

Registration is $35 for AFTL 
members and $60 for nonmembers, 
with the option that nonmembers 
may apply $30 of their registration 
fee to their first-year dues if they 
wish to join the AFTL. 
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NEWS 


19th Annual Young Lawyers Seminar 
Will Bridge the Gap for New Admittees 


The Nineteenth Annual Young 
Lawyers Seminar sponsored by the 
Young Lawyers Section of The 
Florida Bar will be held simulta- 
neously in Tallahassee, Lakeland 
and Miami November 6-10. 

The seminar is designed to 
bridge the gap between the theory 
learned in law school and the ac- 
tual practice of law. Those attend- 
ing will be shown how to examine 
abstracts, handle real estate clos- 
ings, discuss fees with clients, ar- 
range for service of process, collect 
judgments, form business organiza- 
tions and other mattters essential 
in the practice of law. A candid 
discourse on legal ethics and a 
discussion of grievance procedures 
are also planned. Outlines and 
forms will be furnished. 

Registration fee for the course, 
which is open to attorneys admitted 


to the Bar within the last year or 
scheduled for admission on No- 
vember 10, is $35. The courses will 
last from 9 until 5 each day, con- 
cluding with swearing in cere- 
monies for the new attorneys on 
Friday in the three cities, plus 
West Palm Beach. 

The seminar will be held at The 
Florida Bar Center in Tallahassee, 
at the William Hollis Seminar 
Room at Florida Southern College 
in Lakeland and at the Everglades 
Hotel in Miami. Emil C. Mar- 
quardt, Jr., and Larry K. Meyer of 
Clearwater are cochairman of the 


‘annual program. Subchairman to 


be contacted for further informa- 
tion are: Robert C. Dean, Talla- 
hassee; Richard C, Langford, Lake- 
land, and A. J. Barranco, Jr., 
Miami. 


Council on Criminal Justice Grants 
$40,000 for Court Administrator 


The Governors Council on 
Criminal Justice has awarded a 
$40,000 grant to the Florida Su- 
preme Court to support its state 
court administrator. 

Frank J. MHabershaw, courts 
planning coordinator for the Gov- 
emors Council, advised that the 
award to the Supreme Court is the 
tenth grant funded in support of 
a statewide court administration 
program for Florida. Previous 
awards in support of local circuit 
court administration programs, to- 
taling $207,394, have been made to 
various counties in behalf of the 
Fourth (Duval), Seventh (Volu- 
sia), Eighth (Alachua), Ninth 
(Orange), Tenth (Polk), Thir- 
teenth (Hillsborough), Sixteenth 
(Monroe), Seventeenth (Broward), 
and Twentieth (Lee) Judicial 
Circuits. 

The court administration pro- 
grams, funded from 1972 Law En- 
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forcement Assistance Administra- 
tion (LEAA) funds made available 
to Florida through the Governor's 
Council, will enable the chief jus- 
tice and respective chief judge of 
each circuit to acquire professional 
administrators to perform adminis- 
trative functions of a nonadjudica- 
tory nature. 

During the 1971 session, the 
Florida Legislature authorized the 
position of executive assistant for 
each of Florida’s 20 judicial cir- 
cuits. During the 1972 session, the 
Legislature authorized the position 
of statewide court administrator as 
a part of implementing judicial re- 
form approved in a_ statewide 
referendum March 14. 

Chief Justice B. K. Roberts pre- 
viously announced the hiring of 
James B. Ueberhorst, a former as- 
sistant general counsel of the Cen- 
tral Intelligence Agency and a 1971 
graduate of the Denver Institute 


Foster Joins Staff 
As Assistant Counsel 


Wilson “Jerry” Foster, Jr., dis- 
charged three weeks ago from 
judge advocate duties with the U.S. 
Marine Corps, has replaced Curtis 
A. Whittington, Jr., as assistant staff 
counsel at the Bar Headquarters in 
Tallahassee. Whittington resigned 
after 11 months in that position for 
health reasons. 

Foster will work primarily with 
the Clients’ Security Fund and will 
assist in other areas of the Bar 
disciplinary program under staff 
counsel Norman A. Faulkner. 

The new assistant counsel served 
with the Second Marine Wing as a 
Captain at the Marine Corps Air 
Station at Cherry Point, N. C. for 
three years after his graduation 
from the University of Mississippi 
Law School in 1969. The Jackson- 
ville native also earned a Bachelor 
of Public Administration degree 
from Ole Miss in 1966. 

He and his wife Gigi have a two- 
year-old daughter, Elizabeth. 

Foster began working at the Bar 
Center September 5. 


for Court Management, to serve as 
state court administrator. 

As state court administrator, Ue- 
berhorst is working directly under 
the chief justice to assist the chief 
judges of each judicial circuit and 
their local court administrators in 
overall judicial administration. 
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Dade County Young 
Lawyers Honor Judges 


The Young Lawyers Section of 
the Dade County Bar Association 
will hold its annual reception hon- 
oring the judiciary from 5 to 7 
p-m., Thursday, October 26, at the 
McAllister Hotel in Miami. 

Honored guests will be all judges 
in Dade County, including those 
to take office on January 1, and 
federal judges of the Southern Dis- 
trict of Florida. 

Members of the Dade County 
Bar Association are urged by gen- 
eral committee chairman Charles 
Sansone to be on hand to welcome 
the honorees. Tickets for members 
of the Bar are $5 each to the open 
bar. Proceeds over expenses will 
go to the Dade Young Lawyers 
Section scholarship fund. 

Tickets may be obtained from the 
Dade County Bar office 379-0641; 
from Charles Sansone, 373-6551; 
or William Sadowski, 373-9026. 


California Says ‘Yes’ 
To Prepaid Services Plan 


A recent survey conducted by 
the State Bar of California indi- 
cates California lawyers over- 
whelmingly favor prepaid legal 
service programs. 

According to their president- 
elect, Leonard S. Janofsky, close to 
20.000 out of the 35,000 active 
members receiving questionnaires 
replied. The survey showed 91 per- 
cent of the responding attorneys 
favor the program and 70 percent 
said they wanted to take part. 

The California plan, designed for 
middle and lower income persons, 
will finance lawyers’ services 
through nominal monthly or other 
periodic prepayments made _ by 
members or in their behalf. The 
plan will make distributions from 
its funds to participating attorneys 
to pay for specified services to 
members and dependents who have 
contracted with the program. There 
will also be a referral service for 
people who want assistance in 
choosing an attorney. 
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One of the liveliest topics at the first statewide Bar-News Media Conference 
held at the Bar Center in August concerned Bar “secrecy” in its disciplinary 
procedures. Wm. Reece Smith, Jr., president of the Bar, presided at the day- 
long confab and President-elect Earl B. Hadlow gives introductory remarks here. 


Bar-Media Representatives Discuss 
Differences at Tallahassee Conference 


A recent Bar-News Media Con- 
ference held in the spirit of candor 
challenged members of The Florida 
Bar and the state media to articu- 
late their greatest concerns for 
mutual benefit. The day-long ses- 
sion assured the press that the Bar 
would continue to work towards 
improving its image, cautioning 
that the legal system is ruled by 
precedent and will take time to 
change. 

Nearly 40 attorneys and repre- 
sentatives of the print and broad- 
cast media were invited to the ex- 
change on Friday, August 4, at the 
Bar Center in Tallahassee. The 
conference echoed in some respects 
a similar conference held at the 
Bar headquarters in April of 1971 
with many of the same participants. 

The problem areas again dis- 
cussed included the standard com- 
plaints—the lawyer's inability to 
write for layman understanding, 
OEO and legal services needs, 
negative news reporting and 
Bar secrecy about its disciplinary 
proceedings. 

Bar President Wm. Reece Smith, 
Jr., Tampa, chaired the program, 
which began with a synopsis by 
Earl B. Hadlow, president-elect, 


Jacksonville, on “Attorneys’ Image 
of Newsmen.” A ae 
“Newsmen’s Image of Attorneys” 
was made by Bill Mansfield, Capitol 
Press Corps Bureau chief, Miami 
Herald. 

Hadlow said the press must bear 
the burden of the current image of 
all media, as lawyers must for the 
legal profession. He suggested the 
press overcome its bias, and he- 
cause it bears the power to influ- 
ence entire communities, must 
become not only objective and fair 
but expert in what it reports. 

Mansfield faulted the Bar for 
being too slow to change and for 
hampering reporting by refusing 
to comment on occasion. He said 
attorneys appear “auick to take the 
side of the establishment. There 
are more vacant store fronts than 
there are executive suites.” 

Mike Morgan of the Ft. Lauder- 
dale News followed Mansfield by 
saying, “working together” appar- 
ently is a hard thing to do, but 
added that the press and the legal 
profession are mutually denendent. 
“We recognize antagonism for each 
other and we are blind to the 
reality of our mutual needs.” He 
urged working together “because 
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what we have to lose is far greater 
than what we have to gain.” 

The second portion of the pro- 
gram dealt with availability of 
legal services with reports from 
John E. Smith, chairman of the 
Legal Aid and Indigent Defendant 
Committee of the Bar, and Patrick 
Emmanuel of Pensacola, who 
briefly discussed new concepts in 
delivery of legal services, such as 
group legal services and the 
paraprofessional concept. 

Discussion became livelier with 
the talk on attorneys’ fees by Tom 
Clark of Tampa, representing the 
Attorneys’ Fees Committee of The 
Florida Bar. Next John Aurell of 
Miami told the press, “We're more 
anxious than the public to get 
malpracticing attorneys unlicensed. 
The Bar itself wants to prevent any 
further tainting of the image. The 
llth Circuit Grievance Committee 
chairman informed the news re- 
porters of the basic procedures for 
handling disciplinary cases and 
mentioned the new rule change 
which will go into effect in Dec- 
ember which gives the Bar control 
over out-of-state members who 
need discipline. 

The press voiced discontent with 
the need for confidentiality in 
disciplinary actions. Bill Cox, presi- 
dent of the Capitol Press Corps, 
called the confidentiality law obso- 
lete and that it is doing the pro- 
fession a disservice. He questioned 
how the public was protected by 
the Bar's secrecy. 

Discussing “A Newsman’s Diffi- 
culties,” Harold Baker of WTLV 
Television, Miami, said the Bar 
must give the press reasonable 
guidelines in order to report more 
thoroughly. “Codes mystify John 
Doe,” he said. “The Bar holds all 
the aces in the game. These same 
problems have been brought to its 
attention before. Now that we are 
here again it will be up to the Bar 
to take action.” 

President Smith offered a possi- 
ble solution in suggesting that bar- 
press confabs take place at the 
local level. Malcolm Johnson of the 
Tallahassee Democrat agreed say- 
ing, “Relations here [between at- 
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torneys and the press in Tallahas- 
see] are good. The need for 
improved cooperation and _assis- 
tance is elsewhere in the state and 
particularly with cub reporters, not 
the pros attending this meeting.” 

Ray Starr of Dixie Productions, 
Tallahassee, reiterated a statement 
by Harold Baker that courts should 
be open to TV cameras in order 
to educate the public. He called 
the camera and film his pencil and 
paper and said, “This monster is 
ready to come in from the cold— 
the cold the legal profession has 
held it in for years despite its 
maturity.” He cited discrimination 
against film reporting of trials, to 
which the conferees had no con- 
clusion or suggestion but agreed 
was an unhappy fact. 

Martin Dyckman, representing 
the St. Petersburg Times in the 
Capitol Press Corps, voiced a com- 
plaint on the lack of accurate 
coverage of the judicial system, 
through editorial opinion or other- 
wise. He urged the need for law 
courses on an undergraduate level 
for persons who may not desire a 
law degree but who could apply 
legal knowledge to journalism or 
other fields. He said, “The Bar has 
guarded its closets too tightly for 
too long, especially about processes 
that belong to the public.” 

James Clendinen, editor of the 
Tampa Tribune, commended the 
Bar for its diligent efforts to im- 
prove justice and repeated a theme 
he said he has used many times in 
editorial comment that “judges 
must be taken out of elected 
politics so that we can get the best 
possible men on the bench.” In 
response, President Smith said 
qualified judges are afraid to run 
for higher judicial office at the 
risk of losing their present jobs. 
He recommended exempting judges 
from Florida’s resign-to-run law. 

“Getting Together” was the topic 
of Phyllis Shampanier, chairman of 
The Florida Bar Public Relations 
Committee. She closed the confer- 
ence with a discussion on the idea 
of a traveling seminar to train 
news reporters and compiling a 
handbook which would include a 


legal glossary for the press. 


Former Clients Repaid 
$6,284 From Security Fund 


Five Miamians, former clients of 
three disciplined Florida Bar mem- 
bers, recently were repaid in part 
by the Bar’s Clients’ Security Fund 
for their losses. Payments in June 
and August to the claimants total- 
ed $6,284.34. These were the first 
claims paid by the fund this year, 
bringing the total number of re- 
payments to 59 since the fund was 
started in 1967. 

Jesse D. McCarley received a 
$3,000 check, the largest awardable 
claim possible under the fund's 
terms. His claim was against dis- 
barred attorney Charles Greenberg 
of Miami Beach. In 1971 eight 
other former clients of Greenberg 
were awarded claims from the 
fund. 

Three former clients of now dis- 
barred Karl Moskowitz of Miami 
brought claims for money he mis- 
appropriated. Wendell Peterson re- 
ceived a check for $100, Joseph 
Burnett, Jr., was paid $525 and 
Francisco Robaina of Hialeah, $165. 

In August, Eugene H. Robbins 
was repaid $2,494.34 in a claim 
against disbarred lawyer George H. 
Henry, formerly of Miami. 

All claims are considered for 
payment by The Florida Bar's 
Clients’ Security Fund Committee, 
headed this year by Miami attor- 
ney Harry Zukernick. The fund is 
financed by Bar members with a 
$5 allocation from their annual 
dues. 


Labor Law Institute 


The 19th annual institute on la- 
bor law, conducted by The South- 
western Legal Foundation, will be 
held at the Southwestern Legal 
Center, located on the campus of 
Southern Methodist University in 
Dallas, October 26-27. 

Law professors, government offi- 
cials and attorneys, prominent in 
the field of labor law, will be 
among the lecturers. 

Further information and copies 
of the program may be chtateedl| by 
writing the registrar, The South- 
western Legal Foundation, 3315 
Daniels, Dallas, Texas 75205. 
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ABA Adopts Standards Governing 
Responsibilities, Conduct of Judge 


The American Bar Association 
has adopted a new set of standards 
governing the responsibilities and 
conduct of the trial judge. The as- 
sociation’s policy-making House of 
Delegates approved the standards 
during the ABA annual meeting in 
San Francisco in August. 

Although they touch on various 
aspects of the administration of 
criminal justice—from issuance of 
warrants through post-conviction 
proceedings—the new Standards 
Relating to the Function of the 
Trial Judge emphasize the judge’s 
responsibilities and conduct before 
ne during trial, 

They also include recommended 
onahien for dealing with judicial 
misconduct and incompetence, and 

rovisions for retirement of judges 

ue to disability. One portion of 
the standards, on the judge's role 
in dealing with trial disruptions, 
was adopted by the House of Dele- 
gates July 1971. 

The house has already approved 
15 sets of guidelines covering other 
aspects of criminal justice. 

The new standards provide that 
the judge bears the responsibility 
to “direct and guide the course of 
the trial,” with the power to clarify 
obscure issues or evidence, prevent 
unnecessary delay, and promote 
fairness and dignity. 

The introduction to the standards 
states that “Unless the judge pos- 
sesses and, when necessary, exerts 
power to curb excessive and pre- 
judicial zealousness on the part of 
the prosecutors, the rights of de- 
fendants would be exposed to 
serious abuse. And, manifestly, un- 
less the power of control exists, the 
interest of society in preserving the 
criminal courtroom atmosphere as 
a place where trials can proceed 
with dignity would be frustrated 
by unchecked misconduct on the 
part of the accused, counsel or 
others.” 

The standards allow for removal 
from the courtroom of a defendant 
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whose conduct is “so disruptive that 
the trial cannot proceed in an 
orderly manner.” 

The judge also is to restrain his 
own conduct and speech. “He 
should not permit any person in 
the courtroom to embroil him in 
conflict,” and should avoid conduct 
which “tends to demean the pro- 
ceedings or undermine his author- 
ity in the courtroom.” 

If an attorney seriously disrupts 
a criminal proceeding, the judge 
is directed by the standards to 
“correct the abuse” and, if neces- 
sary, discipline the attorney. 

Anyone else who “willfully ob- 
structs the course of criminal pro- 
ceedings” may be punished by the 
judge. The standards specify that 
no sanction other than censure 
should be imposed unless the con- 
duct is clearly “contemptuous” or 
carried on after prior warning. 


Commissions to Discipline 


The standards urge each juris- 
diction to establish an independent 
commission—composed of lay citi- 
zens, lawyers and judges—to in- 
vestigate complaints of judicial mis- 
conduct or incompetence against 
judges. The findings would be pre- 
sented to the highest court in the 
jurisdiction, which would be em- 
powered to censure, suspend or 
remove the judge. 


J. M. Anderson, right, 
office manager for the law 
firm of Bradford, Williams, 
McKay, Kimbrell, Hamann 
& Jennings, P.A., Miami, 
accepts the charter for the 
South Florida Chapter of 
the Association of Legal 
Administrators. Anderson 
is president of the 14- 
member chapter working 
on the East Coast from 
West Palm Beach to 
Miami. Presenting the 
charter were Robert I. 
Weil and Glorette Feiner- 
man. 


Each jurisdiction also is advised 
to provide for prompt retirement 
of judges who Rectan physically 
or mentally disabled for fulfilling 
their duties. 

The standards urge trial courts 
to adopt rules prohibiting court 
personnel from disclosing, without 
court authorization, any informa- 
tion relating to a pending criminal 
case that is not part of the public 
record. The judge is to refrain from 
commenting publicly on a pending 
case. 

Other major provisions of the 
standards include: 

@ The trial judge, not the jury, 
should be empowered to determine 
sentence except possibly in capital 
cases. 

© The trial judge should not be 
involved with plea discussions be- 
fore the parties have reached an 
agreement, and he should not ac- 
cept plea of guilty or nolo con- 
tendere without first inquiring 
whether there is a plea agreement 
and having it disclosed on the 
record. 

© Whether or not the plea is 
tendered as a result of a plea 
agreement, the trial judge should 
not accept a plea of guilty or nolo 
contendere from a defendant with- 
out first determining that the plea 
is voluntary, and that the defendant 
understands the charge, maximum 
and minimum possible sentences, 
and the fact that by pleading guilty 
or nolo contendere, he waives cer- 
tain constitutional rights. 

© Notwithstanding the accept- 
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ance of a plea of guilty, the trial 
judge should not enter a judgment 
without assuring himself that there 
is a factual basis for the plea. If 
the plea is not accepted, the judge 
should state the reasons. 

@ The first time an accused per- 
son appears before him, the trial 
judge should inquire whether the 
accused is represented by counsel. 
If unrepresented and eligible for 
pee counsel, the accused 
should be assigned counsel by the 
judge. 

® When two or more defendants 
who are jointly charged, or whose 
cases have been consolidated, are 
represented by the same attorney, 
the trial judge should inquire into 
potential conflicts which may jeop- 
ardize the right of each defendant 
to the fidelity of his counsel. 

@ When feasible, the trial judge 
should give preference to the trial 
of criminal cases over civil cases, 
and to the trial of defendants in 
custody and defendants whose pre- 
trial liberty is reasonably believed 
to present unusual risks. 

® The trial judge should not 
permit examination or cross-exam- 
ination of witnesses at the witness 
stand, but should require counsel 


to examine from counsel table, 
lectern or other designated loca- 
tion, to avoid intimidation and 
humiliation of witnesses. 

® The trial judge should not 
indicate to the jury his personal 
opinion regarding the guilt of the 
defendant or the worthiness of 
testimony. When necessary for the 
jurors’ understanding of the pro- 
ceedings, he may instruct them on 
a principle of law or applicability 
of evidence to the issues. 

® The trial judge should not 
allow counsel, during the closing 
argument to the jury, to: express 
personal opinions regarding the 
truth or falsity of any testimony or 
evidence, or the guilt or innocence 
of the defendant; make arguments 
based on matters outside of the 
record unless common public 
knowledge; or inflame the passions 
or prejudices of the jury. 

Members of the ABA Advisory 
Committee on the Judges’ Func- 
tion who drafted the standards in- 
clude Chester Bedell, Jacksonville, 
and Judge John A, H. Murphree, 
8th Judicial Circuit Court, Gaines- 
ville, former chairman of the 
National Conference of State Trial 


Judges. 


Two Law Student Clinical Programs 
Receive Grants Totaling $36,500 


The Governors Council on 
Criminal Justice has issued two 
grants totaling $36,500 to support 
law student clinical internship pro- 
grams in conjunction with two of 
Florida’s four law schools. 

James R. Stewart, director of the 
Governor’s Council, advised that 
Pinellas County received an award 
for $15,000 as applicant for Stetson 
University College of Law, St. 
Petersburg. Florida State Univer- 
sity College of Law, Tallahassee, 
received an award for $21,500. 

The law student internship pro- 
grams, funded from 1972 Law En- 
forcement Assistance Administra- 
tion (LEAA) funds made available 
to Florida through the Governor's 
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Council, will enable each law 
school to provide clinical training 
for selected senior law students in 
the area of criminal prosecution. 

Such clinical training will in- 
volve the normal instruction in 
the appropriate fundamentals of 
prosecution provided by the re- 
spective law schools. Additionally, 
each student enrolled in the pro- 
gram will be afforded the oppor- 
tunity of working part-time or full- 
time in state attorney offices where 
they will participate in legal re- 
search, investigation and case de- 
velopment of criminal cases, 
prosecution of criminal cases, and 
appropriate administrative tasks, 
all duly supervised. 


Price Commission Puts 
Ceiling on Legal Fees 


The Price Commission on Sep- 
tember 6 announced a 2.5 percent 
ceiling on legal fees for major law 
firms and said it was watching 
other professional services for “in- 
flationary tendencies.” 

Commission Chairman C. Jack- 
son Grayson, Jr., said the action on 
legal fees followed studies which 
showed a 13 percent jump in the 
cost of legal services in the period 
from June, 1971 to June, 1972. 

“We are monitoring prices of 
other professional services for any 
similar indications of inflationa 
trends.” Grayson added. “Further 
action will be taken as the commis- 
sion deems necessary.” 

Doctors, dentists and other non- 
institutional providers of health 
services already are subject to a 2.5 
percent annual limit. In all cases, 
any fee increases within the limit 
also must be fully cost-justified un- 
der Price Commission regulations. 

The 2.5 percent annual limit on 
lawyers’ fees applies to all law firms 
with more than 60 employees. 

It applies to increases in legal 
fees for the 12-month period that 
began November 14, 1971, and 
each succeeding 12-month period. 
Firms which already have raised 
their aggregate fees above the 2.5 
percent limit since November 14, 
1971, will not be permitted further 
increases until the “excess” is work- 
ed off. 

For example, a firm which 
already has raised fees by an ag- 
gregate of five percent since No- 
vember 14, 1971, may not raise its 
fees for two years from that date. 

Any future extension of the 2.5 
percent limitation to other profes- 
sional fees would be subject to the 
same retroactive date, the commis- 
sion stated. 


Workmen's Compensation 
Revision Published 


Copies of Workmen’s Compensa- 
Law Annotated, Jan. 1972 Revision, 
are now available from the Florida 
Industrial Relations Commission. 
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This revision represents a com- 
plete updating of changes in 
workmen's compensation law and 
landmark decisions of the Florida 
Supreme Court and the Industrial 
Relations Commission. Updated 
Rules of Procedure and index will 
be incorporated in the WCA re- 
vision for 1973. 

The revision currently available 
includes an updated table of cases. 

Copies are $15; a binder is avail- 
able for $9.50. 

WCA may be obtained through 
the office of Ella Jane P. Davis, 
Attorney-Editor, Florida Industri- 
al Relations Commission, Ashley 
Building, Tallahassee, Florida 
32304. 


Bar Examination Fees 
Raised By Supreme Court 


In compliance with a_ recent 
order of the Florida Supreme 
Court, the Florida Board of Bar 
Examiners has increased the fees 
specified under Rule V of the Rules 
Relating to Admission to The Flor- 
ida Bar. 

The sections affected and the 
current fees include: Section 50, 
$110; Section 51, $400; Section 52, 
$30, and Section 53(a), $100. 

The fee increases were effective 
with the Florida bar examination 
administered in July and will hold 
for subsequent exams, according to 
James B. Tippin, executive director 


of the board. 


Prosecutors’ Short Course 


A short course for prosecuting 
attorneys will be presented by the 
Southwestern Law Enforcement 
Institute, a division of the South- 
western Legal Foundation, Novem- 
ber 27-December 1. Classes will be 
conducted at the Southwestern 
Legal Center, 3315 Daniels Street, 
Dallas, Texas. 

The course will include instruc- 
tion regarding the preparation, trial 
and appeal of criminal cases; em- 
phasis will be placed on significant 
recent developments and trends in 
criminal law and procedure. 
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No Fault Laws Show Little Impact 
Yet on Speeding Up Injury Jury Cases 


Advances in court administration, 
the streamlining of court structures 
and the growing adoption of “no 
fault” laws have had little recog- 
nizable impact as yet on the speed 
with which personal injury cases 
come to trial, according to a study 
just published by the Institute of 
Judicial Administration. 

In 1972 it took an average of 
almost 21.7 months for a personal 
injury case to reach jury trial after 
the service of an answer—the date 
when the party being sued answers 
the complaint. The average is based 
on information furnished by 89 of 
92 districts responding to the insti- 
tute’s annual calendar status study. 
In 1971 the average delay as re- 
ported by 92 scaeliotien was the 
same—21.7 months. 

The study for the one-year period 
ending April 30, 1972, found a 
lapse of two-and-one-half years or 
more between the service of the 
answer (or an equivalent date ) and 
trial in 23 out of the 89 jurisdic- 
tions reporting this figure. Six 
courts reported an average delay of 
two-and-one-half years or more be- 
tween ready date and trial. A total 
of 22 courts, a little less than one- 
fourth of the courts included in the 
study, reported average delays of 
12 months or less between answer 
and trial. 

The study was compiled by Prof. 
Fannie J. Klein, associate director 
of the institute and associate pro- 
fessor of law at New York 
University. 

“As in the last 15 years, the study 
is concerned with personal injury 
cases tried to juries,” Prof. Klein 
said. “The institute’s staff is fully 
aware that this is a narrowly limit- 
ed facet of the broad and complex 
field of adjudication.” 

Prof. Klein also pointed out that 
the period between service of the 
answer and trial may reflect delay 
which is not attributable to the 
courts, but to counsel, the parties 
and many other factors beyond 
judicial control. 


Growing concern with meeting 
the constitutional requirement for 
a speedy trial in criminal cases has 
led many courts to suspend civil 
trials or to assign criminal cases to 
judges who customarily try only 
civil cases, Prof. Klein said. In 
addition to a flood of criminal 
cases, the courts are also being 
overwhelmed by new preliminary 
procedures in such cases and by 
new kinds of civil actions that have 
never before found their way into 
the courts. These actions would in- 
clude cases dealing with social wel- 
fare, poverty law, civil rights and 
the environment. 


No Fault Impact 


The current study sought data 
that would illuminate the impact 
of “no fault” laws on personal in- 
jury jury trials. Such laws became 
effective on Jan. 1, 1972, in Massa- 
chusetts, Delaware, Florida, Illinois 
and Oregon. 

“Communications from courts in 
these states indicate that it is too 
soon to expect meaningful statis- 
tical data,” the study stated. “The 
majority of cases tried in 1972 did 
not come under the new law. Some 
of our expressed the 
expectation that ‘no fault’ insurance 
will reduce considerably only the 
number of smaller cases brought if 
a low threshold figure is provided.” 

“No fault” insurance was passed 
in Connecticut and New Jersey this 
year, to take effect in 1973. 

The current study confirmed a 
relationship between population 
and calendar congestion, with juris- 
dictions in counties with popula- 
tions over 750,000 averaging 28.4 
months from answer to trial, com- 
pared to 14.9 months in jurisdic- 
tions with populations under 
500,000. 

The jurisdiction reporting the 
longest delay was the Cook County 
Circuit Court, Chicago, with an 
average delay of 58.0 months in 
1972. The Supreme Court, New 
York County, N.Y., with the second 
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longest delay, experienced a steady 
increase from 23.0 months in 1961 
to 50.2 in 1972. 


Florida Courts 

Florida courts included in the 
study were the Circuit Court in 
Duval County with an average of 
4.0 months from service of answer 
to trial and a population of 528,865; 
Circuit Court of Pinellas County in 
Clearwater with an average of 10.8 
months and a population of 522,329; 
and the Dade County Circuit Court 
with an average of 14.6, population 
of 1,267,792. 

The study, limited to jury-tried 
personal injury cases, was not in- 
tended to be a picture of general 
calendar congestion since it exclud- 
ed a great deal of the work of the 
courts. 

Copies of the Institute of Judi- 
cial Administration’s 1972 calendar 
Status Study may be obtained free 
of charge by writing to the Insti- 
tute, 40 Washington Square South, 
New York, N.Y. 10012. 


Four Tampa Lawyers 
Assume National Posts 


Several Florida attorneys were 
named to committee and section 
positions during the August meet- 
ing of the American Bar Associa- 
tion in San Francisco, Among the 
officers named were four Tampa 
attorneys. 

David E. Ward, Jr., president- 
elect of the Young Lawyers Section 
of The Florida Bar, was elected 
secretary of the ABA Young Law- 
yers. He is in line for the presi- 
dency of the national YLS in 1974. 

Fred W. Pope, Jr., was appointed 
vice chairman of the YLS Publica- 
tions Committee and reappointed 
Antitrust Editor for Law Notes, a 
publication of the YLS and the 
ABA General Practice Section. 

Sherwin P. Simmons, of the same 
law firm as Pope, was elected vice 
chairman (administration) of the 
ABA Section of Taxation at its an- 
nual meeting. 

Meeting in conjunction with the 
ABA, the National Conference of 
Bar Examiners elevated John F. 
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Germany to its vice chairmanship. 
The former chairman of the Flor- 
ida Board of Bar Examiners will 
serve through next July. Germany 
serves On a special committee of 
the conference which initiated a 
multistate bar examination this 
year in several states. The national 
conference is the central agency 
for all bar admittance authorities 
in the United States. 


Pro Bono Publico 


Publications Offered 


In 18 months, over 40 state and 
local bar associations and over 500 
law firms have contacted the ABA 
Section of Individual Rights and 
Responsibilities’ Project to Assist 
Interested Law Firms in Pro Bono 
Publico Programs for information 
and assistance on how to develop 
pro bono programs. 

To meet the burgeoning number 
of requests, the project has pub- 
lished two general information 
handbooks and communicates with 
over 10,000 interested private prac- 
titioners through a bimonthly news- 
letter. The available publications 
include: 

“The Lawyer As a Volunteer: 
Pro Bono Publico Programs for Bar 
Associations and Professional Or- 
ganizations,” a new general infor- 
mation handbook full of new and 
innovative projects for small firm 
lawyers, bar associations and pro- 
fessional organizations in the pro 
bono area; 

“The Private Law Firm and Pro 
Bono Publico Programs: A Respon- 
sive Merger,” a general information 
handbook outlining various models 
for pro bono programs by private 
law firms including the advantages 
and limitations of each type of 
program; 

The Pro Bono Report, a bimonth- 
ly communique which provides 
continuous nationwide information 
on activities in the pro bono field. 

For complimentary copies of the 
booklets and to request the free 
Pro Bono Report contact the Pro 
Bono Publico Project, 1705 DeSales 
Street, N.W., Washington, D. C. 
20036. Specific requests for infor- 
mation and consulting services may 


be addressed to Marna S. Tucker, 
the project director. 


Lewis Resigns 


As UM Dean 


Dr. Frederick D. Lewis, dean of 
the University of Miami School of 
Law since 1965, has resigned the 
post to devote his time to teaching 
and writing. 

In announcing the resignation, 
UM President Henry King Stanford 
said Dr. Lewis will remain at the 
UM as professor of law and direc- 
tor of the Law Center. Thomas 
A. Thomas, associate dean of the 
University of Miami School of Law 
since 1969, has been named interim 
dean by President Stanford. 

Dr. Stanford said he had accept- 
ed the dean’s resignation “with the 
greatest reluctance, yet with the 
greatest understanding of how ad- 
ministrative routine may eventually 
become dissatisfying to one who is 
a scholar at heart.” 

He also noted that “Under Dean 
Lewis’ leadership, the School of 
Law has raised the quality of its 
student body, developed new 
courses and programs to reflect the 
changing needs of our society, ex- 
panded its international activities, 
attracted more gifts from its alumni 
than during any other period of 
its history, and expanded and 
improved its physical facilities 
remarkably.” 

“When I say I feel it is time to 
do my own thing, I really refer to 
my desire to get back to teaching 
and writing, which brought me into 
education in the first place,” Dean 
Lewis said in resigning. “Also I find 
myself increasingly interested in 
devoting more time to the adminis- 
tration of the Law Center and the 
English Exchange Program.” 

The English Exchange Program 
is Dean Lewis’ most recent aca- 
demic achievement for law stu- 
dents. Starting last month, it pro- 
vides for both faculty and student 
exchange between the UM School 
of Law and Brunel University in 
Uxbridge, England, just outside 
London. It is the first program in 


its field. 
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Standards Implementation Launched 


The ABA Section of Criminal 
Law is currently engaged in a 
nationwide effort to implement the 
ABA Standards for Criminal Justice. 
In 1968, the ABA gave the section 
the task of coordinating this im- 
plementation effort on a nationwide 
basis. Since then, the section has 
been working with state and local 
bar associations, judicial groups, 
prosecutors, defense lawyers and 
concerned citizens to determine 
how to tap the great potential of 
the standards for curing the ills of 
outmoded and overburdened crim- 
inal justice systems. 

The 15 approved ABA Standards 
for Criminal Justice represent a 
consensus of top judges, lawyers 
and law professors on the optimum 
methods and procedures for all 
aspects of the criminal justice sys- 
tem. Additionally, two Tentative 
Drafts of Standards Relating to the 
Urban Police Function and the 
Function of the Trial Judge are 
expected to be approved within 
the next year. The standards, if 
adopted, will update and standard- 
ize the present system of criminal 
justice in every state and federal 
jurisdiction. 

Former ABA President Leon 
Jaworski has called the standards 
implementation program “the great- 
est challenge our profession has 
faced in this century.” 

On May 1, 1972, the Section of 
Criminal Law received a 12-month 
grant from the Law Enforcement 
Assistance Administration (LEAA ) 
to assist it in its implementation 
program. The grant has permitted 


Condominium Course Set 


In order to alert investors and 
their advisors to the pitfalls 
that frustrate success in the con- 
dominium field, Practising Law 
Institute presents Condominium 
Development on October 27-28, at 
the Americana Hotel in Bal 
Harbour. 

Vincent E. Damian, Jr., Miami, 
will be among faculty members. 
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the section to hire additional per- 
sonnel and to respond to the inter- 
est generated during the past three 
years in pilot implementation work. 

The section’s implementation ex- 
perience has underscored the need 
for a complete “comparative analy- 
sis” as the first essential step in 
any state’s implementation pro- 
gram. This analysis consists of an 
inventory comparing each suggest- 
ed standard with existing statutes, 
court rule, case law and practice. 
The result serves as a blueprint 
for what remains to be done to 
implement the standards in that 
state. Eleven states have completed 
their comparative analyses and 12 
more are in various stages of 
completion. 


The section has found that suc- 
cessful implementation of the stan- 
dards must involve not only all 
segments of law enforcement and 
the criminal justice system, but the 
vast power of the lay public as 
well. 

Once the comparative analysis 
has been completed in a state, an 
intensive educational campaign is 
recommended to give the standards 
proper exposure and to orient the 
bench and bar to their value and 
need for their implementation. Con- 
sequently, another major aspect of 
the section’s implementation effort 
has been to help structure two and 
three-day seminars on the stan- 
dards, working with state bar asso- 
ciations and judicial conferences. 

The standards, upon their com- 
pletion, will rank as one of the 
most ambitious efforts in the field 
of uniform criminal justice admin- 
istration. Their ultimate success, 
however, will hinge not on their 
final publication and approval, but 
on their acceptance and utilization 
by the states and the federal sys- 
tem. Section Chairman William H. 
Erickson has commented, “The load 
is heavy and the hour is late. This 
is the greatest challenge our pro- 
fession has faced in this century, 
and there can be no doubt of our 
response.” 


For more information on the 
implementation program, contact 
Lynn Edwards, Section of Criminal 
Law Staff Director, 1705 DeSales 
St., N.W., Room 401, Washington, 
D. C. 20036. Copies of the stan- 
dards may be ordered on the ac- 
companying form. 


Order Blank 


For your convenience in ordering ABA 
Standards for Criminal Justice, use 
the form below. Cost is $2 per vol- 
ume or $1 in lots of 10 or more 
(whether in the same or assorted 
titles). 


Approved Standards 


Providing Defense Services 
Pretrial Release 

Pleas of Guilty 

Joiner and Severance 
Speedy Trial 

Trial by Jury 


Sentencing Alternatives 
and Procedures 


Appellate Review of 
Sentences 


Post-Conviction Remedies 
Fair Trial and Free Press 


Discovery and Procedure 
Before Trial 


Criminal Appeals 
Probation 
Electronic Surveillance 


_ The Prosecution Function 
and the Defense Function 


Mail Order to Circulation Dept., 
American Bar Assoc., 1155 E. 60th 
Street, Chicago, Illinois 60637 
I enclose check money 


order 
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WHAT OTHERS THINK 


Faults With ''No-Fault'’ 


Florida’s popularly called “no- 
fault” dissolution of marriage law 
is not without fault. 

In uncontested cases the act as 
adopted by the 1971 Florida Legis- 
lature is an adequate, understand- 
able legislative pronouncement. Its 
elimination of the previous require- 
ments of proof and corroboration 
of a-ground for divorce in no-con- 
test situations justifies the act being 
classified as generally good law. 

However, beyond situations of 
amicable dissolutions this new law 
is inadequate as a guide to both 
bench and bar. Unless the legisla- 
ture is willing to enact legislation 
to the effect that the decision of 
one of the parties to dissolve the 
marriage is alone sufficient for the 
entry of a judgment of dissolution, 
the working of the present act in 
contested cases is woefully lacking 
in guidelines. Certainly the 1971 
Legislature did not intend, and it 
is not likely that any future legisla- 
ture will be willing, to abdicate to 
the sole discretion of a marriage 
partner our state government's ulti- 
mate right to decide when a mar- 
riage is to be terminated. While 
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the act recites that one of the pur- 
poses of this law is “. . . to preserve 
the integrity of marriage and to 
safeguard meaningful family rela- 
tionships,” the only guidelight it 
contains on the sea of dark and 
troubled waters of marital discord 
is a statement that if the marriage 
in the discretion of the court is 
“irretrievably broken” it may be 
dissolved. This generality is insuffi- 
cient for lawyers who must advise 
a client as to his or her rights or 
predict with some accuracy the out- 
come of domestic litigation. 

The present law requires the 
court to find from facts presented, 
not just opinions or conclusions of 
the partners, that the marriage is 
“irretrievably broken,” before a 
judgment of dissolution may be 
granted. 

There is sorely needed in con- 
tested situations a legislative defi- 
nition of the term “irretrievably 
broken” for the sake of understand- 
ing and uniformity of application. 

As it now stands, the meaning 
of this all-important term “irretriev- 
ably broken” is left to judicial 
discretion and to some degree to 
the personal philosophy of the 
more than 120 circuit judges who 
must hear and decide these cases. 


While a return to “fault” divorce 
as distinguished from “no-fault” di- 
vorce is not warranted, neverthe- 
less, where the dissolution of the 
marriage relationship is contested, 
decision based primarily on judicial 
discretion is not a sufficient safe- 
guard for this most sacred human 
relationship. As the law presently 
exists, a lawyer is tempted to t 
to select a particular judge hol 
ing on that judge's philosophy. 

It is this writer's opinion that the 
1971 Act should be amended by 
defining the term “irretrievably 
broken” in contested cases as 
meaning “extreme cruelty” as it 


was known prior to 1971. This 
simple change would return this 
body of law to the philosophies of 
the people through their legislators 
rather than to the various philoso- 
phies of trial and appellate courts. 
This change would also make im- 
mediately available judicial inter- 
pretations of the term “extreme 
cruelty” which have been devel- 
oped and distilled by our best 
judicial minds over a period of 
years. 

In its efforts to update Florida’s 
domestic law and correct its defi- 
ciencies, the 1971 Legislature cre- 
ated another problem for all 
concerned. 

It had been conceded by most 
objective thinkers that installment 
alimony payments by the former 
husband to the former’wife created 
an economic and social problem 
for both. It tended to make her 
a nonproductive pensioner on the 
one hand and an economically- 
strangled drone of him on the 
other. Seeking to eliminate this 
dilemma, the 1971 Legislature 
brought from its previously insig- 
nificant position to one of promi- 
nence the factor of rehabilitation 
when it said that “. . . alimony may 
be rehabilitative or permanent in 
nature.” 


The courts in following this new 
legislative mandate, even where 
the wife’s rehabilitative capacities 
are lacking by reason of education, 
training, and youthfulness, often 
create inequities and hardships for 
wives not intended by the 
lawmakers. 

Today in Florida a husband can, 
through the use of nonperson en- 
tities, move within the business 
world and amass and dispose of 
fortunes without his wife’s knowl- 
edge or consent, While courts can 
consider these assets of the hus- 
band, the tendency of the court is 
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to place less emphasis on these 
acquisitions than under Florida 
law prior to “no-fault.” 

This presents a problem to the 
wife's attorney from whom she 
seeks guidance as to her economic 
future at a time when she emotion- 
ally feels no basic fault for the 
break-up of the marriage, other 
than she is no longer desired by 
her mate. She cannot comprehend 
a law which tells her after 20 years 
of marriage to go to work and 
rehabilitate yourself but fails to 
permit her to share in the accumu- 
lations of the husband acquired 
during their married life together. 

It is true that under Florida’s 
law if the wife has personally con- 
tributed by work and economic 
investment in the acquisition of an 
asset solely in the husband’s name, 
she can seek a special equity in 


"Up sa 


the asset. However, when she has 
concentrated on being only a 
housewife, companion and mother 
of children, no special equities are 
available to her! 

In addition, the court can con- 
sider the standard of living the 
husband provided for the wife dur- 
ing the marriage. However, a 
clever husband can often budget a 
wife during the marriage while he 
amasses assets for retirement years 
which only he will enjoy after a 
dissolution of the marriage. 

In a contest over these issues 
there are again no guidelines in the 
new law, and the solutions of prob- 
lems concerning these issues are 
solely dependent upon unpredict- 
able judicial discretion. This should 
not be taken as criticism of our 
judges who do their best to un- 
tangle the problems of mankind 


under the law as they understand 
it. I sincerely believe most of them 
would welcome less discretion in 
this sensitive field of human rela- 
tions and emotions. 

Again, I suggest an improvement 
in this law. During the pendency 
of the action the court should 
determine and equally divide all 
property rights of every nature ac- 
quired by both parties during the 
marriage, excepting only those 
rights acquired by inheritance. 

With these modifications, the 
domestic law of Florida would be 
more meaningful, permitting every- 
one from parties to courts to arrive 
at more intelligent and equitable 
decisions in this vital area, and 
would result in “no-fault” having 
less fault. 

WHIrTEHURST, JR. 
Clearwater 
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WISOTSKY 


During the week of June 12-19, 
Legal Services of Greater Miami, 
Inc., won three major victories in 
the U. S. Supreme Court which 
significantly expand the rights of 


|. Argersinger v. Hamlin 


Argersinger v. Hamlin' will have 
a revolutionary impact on the 
criminal justice system. Jon Arger- 
singer was charged in a Tallahas- 
see municipal court with carrying 
a concealed weapon. The _ trial 
judge convicted him and sentenced 
him to serve 90 days in jail. In an 
original writ of habeas corpus in 
the Supreme Court of Florida, he 
alleged that as an indigent his 
conviction was void because he 
was not provided the assistance of 
counsel. In a 4-3 decision, the 
Supreme Court rejected this con- 
tention, holding that the right io 
court-appointed counsel extends 
only to trials for nonpetty offenses 
punishable by more than six 
months in prison. (236 So.2d 442 
(1970).) 

A unanimous U.S. Supreme Court 
reversed. In writing for six mem- 
bers of the Court, Justice Douglas 
held that “Absent a knowing and 
intelligent waiver, no person may 
be imprisoned for any offense, 
whether classified as petty, mis- 
demeanor, or felony, unless he was 
represented by counsel at his trial.” 
(32 L.ed.2d at 538. ) 

In reaching its decision, the 
Court rejected the premise of the 
Supreme Court of Florida that the 
rule of Duncan v. Louisiana, 391 


ll. Fuentes v. Shevin 


Fuentes v. Shevin* represents a 
further expansion of the growing 
body of doctrine on procedural 
due process of law. Fuentes is a 
consolidation of two cases, one 
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poor people. The three cases were 
Argersinger v. Hamlin, Fuentes v. 
Shevin, and Zarate v. State De- 
partment of Health and Rehabili- 


U.S. 145 (1968), limiting the right 
to jury trials to offenses punishable 
by six months or more imprison- 
ment, applied to the right to coun- 
sel. Noting that the right to trial 
by jury serves a different function 
and is, therefore, governed by 
different considerations than the 
right to counsel, the Court held 
that the assistance of counsel is 
often essential to the very exis- 
tence of a fair trial. 

In support of this proposition, 
the Court quoted from Gideon? 
that “In our adversary system of 
criminal justice, any person haled 
into court, who is to poor to hire 
a lawyer, cannot be assured of a 
fair trial unless counsel is provided 
for him.”3 

The Court also quoted from 
Johnson v. Zerbst, 304 U.S. 458, 
462-463 (1938), that the sixth 
amendment “embodies a _ realistic 
recognition of the obvious truth 
that the average defendant does 
not have the professional legal 
skill to protect himself when 
brought before a tribunal with 
power to take his life or liberty, 
wherein the prosecution is repre- 
sented by experienced and learned 
counsel.” This “obvious truth” was 
buttressed in the Court’s opinion 


from Florida and one from Penn- 
sylvania, in which the prejudgment 
replevin laws of both states were 
challenged as violative of the due 
process clause to the extent that 


tative Services. Although these 
cases have been widely reported 
by the press, their importance is 
such as to justify further comment. 


by persuasive empirical evidence 
that misdemeanants represented by 
attorneys are five times as likely 
to emerge from police court with 
all charges dismissed as are de- 
fendants who face similar charges 
without counsel. 

Some comment on what Arger- 
singer does not decide is in order. 
First, the decision by its own terms 
expressly does not apply to those 
offenses where a potential loss of 
liberty is not involved. Therefore, 
if a misdemeanor or petty offense 
does not provide a possible term 
of imprisonment, the right to coun- 
sel does not apply. Second, even 
where the statute or ordinance pro- 
vides a discretionary jail term upon 
conviction, the trial judge may 
nevertheless refuse to appoint 
counsel if the punishment he metes 
out is limited to a fine or other 
punishment not involving jail time. 
[Note that under Tate v. Short, 28 
L.ed. 2d 130 (1971), an indigent 
defendant who cannot pay a money 
fine may not be sentenced to jail 
solely because of his indigency.] 
Despite these limitations, Arger- 
singer promises to bring our system 
of criminal justice much closer to 
the lofty ideal of “equal justice 
under law” for rich and poor alike. 


they denied the owner or possessor 
an opportunity to be heard before 
being deprived of possession of 
his chattels. 

In the Florida case, Marguerita 
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Fuentes purchased a gas stove and 
service policy from the Firestone 
Tire and Rubber Company under 
a conditional sales contract calling 
for monthly installment payments. 
A few months later she purchased 
a stereo phonograph from the same 
company under the same type of 
contract. The total cost of the 
stove and stereo was about $500, 
plus an additional financing charge 
of over $100. For more than a year 
Mrs. Fuentes made her installment 
payments. With only about $200 
remaining to be paid, however, a 
dispute developed between her and 
Firestone over the servicing of the 
stove. Firestone instituted an ac- 
tion in the small claims court for 
repossession of both the stove and 
the stereo, claiming that Mrs. 
Fuentes had refused to make her 
remaining payments. Simultane- 
ously with the filing of that action 
and before Mrs. Fuentes had even 
received the summons to answer 
its complaint, Firestone obtained 
a writ of replevin ordering the 
sheriff to seize the disputed goods 
at once. 

Shortly thereafter, Mrs. Fuentes 
instituted an action in federal dis- 
trict court challenging the consti- 
tutionality of the Florida prejudg- 
ment replevin procedures under 
the due process clause of the 14th 
amendment. A three-judge federal 
district court upheld the validity 
of the replevin statute (as it did 
in the companion case from Penn- 
sylvania). On direct appeals to 
the U. S. Supreme Court, the judg- 
ments of both district courts were 
reversed. In an opinion by Justice 
Stewart expressing the views of 
four members of the Court, it was 
held that due process of law was 
violated by a procedure which 
authorized the summary seizure of 
goods and chattels by state agents 
upon an ex parte application by a 
private person. 

Florida Statute 78.01 provides 
that “[a]ny person whose goods or 
chattels are wrongfully detained 
by any other person . . . may have 
a writ of replevin to recover 
them. . . .” There is no require- 
ment, however, that the applicant 
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for the writ of replevin make a 
showing before the seizure that the 
goods are in fact wrongfully de- 
tained. All that is required is that 
the applicant file a court action 
for repossession and post a security 
bond in at least double the value 
of the property to be replevied. 
The Supreme Court noted that no 
prior notice is provided to the 
possessor of the goods, and no op- 
portunity whatever to challenge 
the issuance of the writ is accord- 
ed. This feature of the replevin 
scheme is at the core of the Su- 
preme Court’s decision that the 
statute violates due process of law: 


For more than a century the central 
meaning of procedural due process 
has been clear: “Parties whose rights 
are to be affected are entitled to be 
heard; and in order that they may 
enjoy that right they must be notified.” 
[citations omitted]5 


It is equally fundamental that the 
right to notice and an opportunity to 
be heard “must be granted at mean- 
ingful time and in a_ meaningful 
manner.” [citations omitted]6 


Given these basic principles, the 
issue becomes “whether procedural 
due process in the context of these 
cases requires an opportunity for 
a hearing before the state author- 
izes its agents to seize property in 
the possession of a person upon 
the application of another.”? The 
court answered this issue by quot- 
ing from its prior decision in 
Boddie v. Connecticut, 401 U.S. 
371, 378-379 (1970), that the “root 
requirement” of due process is 
that “an individual be given an 
opportunity for a hearing before 
he is deprived of any significant 
property interest. . . . The Florida 
and Pennsylvania prejudgment re- 
plevin statutes fly in the face of 
this principle.”§ 

Several important collateral is- 
sues were also decided in Fuentes. 
First, for due process purposes, it 
was held immaterial that the pos- 
sessor, as a buyer under a condi- 
tional sales contract, lacked full 
legal title to the replevied goods; 
equitable title or right to posse- 
sion and use was deemed a suffi- 
cient possessory interest to invoke 
the protection of the due process 


clause. It was also deemed irrele- 
vant that the chattels involved 
were “household” or ordinary con- 
sumer goods rather than absolute 
“necessities” of life. Finally, the 
Supreme Court rejected the de- 
fense of waiver, holding that the 
provisions of the conditional sales 
contract authorizing the seller to 
repossess the goods upon default 
were part of a contract of adhesion 
and not a valid waiver of the 
buyer's due process right to a prior 
hearing. 

In holding that “the essential 
reason for the requirement of a 
prior hearing is to prevent unfair 
and mistaken deprivations of prop- 
erty,"® the Supreme Court was 
following the clear trend of its 
prior decisions in Sniadach v». 
Family Finance Corp., 395 USS. 
337 (1969) (summary prejudgment 
garnishment of wages held uncon- 
stitutional ); Goldberg v. Kelly, 397 
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U.S. 254 (1970) (termination of 
welfare benefits without prior hear- 
ing held unconstitutional ); and 
Bell v. Burson, 402 U.S. 535 (1971) 
(suspension of driver's license 
without opportunity for prior hear- 
ing held unconstitutional ). All 
‘these cases are procedural due 
process decisions standing for the 
broad proposition that “due pro- 


The central issue in the Zarate™ 
case was whether the lack of 
American citizenship disqualified 
persons who were otherwise quali- 
fied to receive state welfare as- 
sistance. A class action suit was 
filed in the U. S. District Court 
for the Southern District of Florida 
seeking declaratory and injunctive 
relief, alleging that the policy of 
the State Department of Health 
and Rehabilitative Services deny- 
ing welfare assistance to nonciti- 
zens was unconstitutional. The 
complaint attacked Florida Statute 
409.205 (2), the Old-Age Assist- 
ance Act, and Florida Statute 
409.225 (3), Aid to the Totally 
and Permanently Disabled, under 
which persons are denied such wel- 
fare assistance because of their 
alienage or alternatively because 
they have not resided in the United 
States for at least 20 years. 

Upon motion for summary judg- 
ment, a three-judge district court 
held that the provisions of Florida 
Statutes 409.205 and 409.225 which 
deny welfare assistance to nonciti- 
zens who are otherwise qualified 
for such assistance violate the 
equal protection clause. The basis 
of the court’s decision was the US. 
Supreme Court case of Graham v. 
Richardson, 403 U.S. 365 (1971). 
In that case, the Court held that 
under the 14 amendment aliens as 
well as citizens are entitled to 
equal protection of the laws. 


In Graham, the State of Arizona 
had denied aid to the permanently 
and totally disabled Carmen Rich- 
ardson solely because she failed 
to meet Arizona’s 15-year residency 
requirement for noncitizens. In an- 
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cess requires an opportunity for 
hearing before a deprivation of 
property takes effect.”1° 

The decision in Fuentes is espe- 
cially significant for poor people, 
who are more likely than most to 
become the victims of the replevin 
statutes. But the Fuentes case is 
also a victory for consumers in gen- 
eral and will provide them with 


ill. Zarate v. State Department of Health and Rehabilitative Services 


swer to the state’s argument that 
the distinction between aliens and 
citizens was a reasonable classifica- 
tion because of the states’ need to 
preserve their limited welfare 
monies, the Court said that a “justi- 
fication of limiting expense is par- 
ticularly inappropriate and unrea- 
sonable when the discriminated 
class consists of aliens. Aliens like 
citizens pay taxes and may be 
called into the Armed Forces. . 
aliens may live within a state for 
many years, work in the state and 
contribute to the economic growth 
of the state. . . .” Thus the Supreme 
Court concluded that “a state stat- 
ute that denies welfare benefits to 
resident aliens or one that denies 
them to aliens who have not re- 
sided in the United States for a 
specified number of years violates 
the equal protection clause.” 


In Zarate, the district court re- 
quired the State Department of 
Health and Rehabilitative Services 
to notify all persons who had ap- 
plied but were rejected for state 
welfare assistance solely on the 
basis of noncitizenship of their en- 
titlement to benefits retroactive to 
the date of the Graham decision. 
The state appealed solely from the 
retroactive feature of the Court's 
order, thereby presenting for the 
first time the issue whether the 
llth amendment to the United 
States Constitution precludes a 
money claim for welfare benefits. 
The 11th amendment had been 
previously construed to immunize 
the states from claims for mone 
damages. On June 19, 1972 the 
U. S. Supreme Court rendered a 
per curiam affirmance of the dis- 


greater protection from the preda- 
tory practices commonly employed 
by some credit sellers in their col- 
lection efforts. The loss of a stove 
is a significant disruption in the 
life of any family, rich or poor, 
and the Fuentes decision liberates 
consumers from the danger of 
being summarily stripped of their 


possessions. 


trict court’s decision granting retro- 
active benefits. A motion for rehear- 
ing is still pending. 

Zarate represents a great victory 
for thousands of needy persons 
who were otherwise qualified to re- 
ceive welfare assistance but for 
their noncitizenship. As such, the 
decision is one more step in the 
direction of bringing aliens closer 
to equality of rights with citizens, 
as well as expanding the right of 
all persons to rely on government 
to provide a subsistence income as 
a last resort. 
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Destroy those files! 


Remember the secretary whose 
Intelligence Quotient equalled the 
sum total of her measurements? 
The one who, when faced with the 
dilemma of where to file a paper 
or replace a file, would simply put 
it in the wastebasket? Unknown 
to her employer she may have been 
performing a money-saving func- 
tion. If those files were closed, 
they were probably absorbing more 
expensive office space than their 
retention merited. Consider these 
suggestions as to what can be done 
to raise the economic efficiency of 
your office by the process of file 
stripping, aging, and retaining dead 

es. 

It is elementary that files have a 
life cycle which runs something 
like this: (1) active files currently 
needed in the office to conduct the 
day-to-day activities, (2) inactive 
files that are seldom opened but 
must be kept in an orderly manner 
for legal, tax or historical reasons, 
and (3) obsolete files that contain 
many documents which have out- 
lived their usefulness. In this lat- 
ter group there are files containing 
many documents that should be re- 
moved and destroyed or sold as 
waste paper. 


This column is initiated by the 
Economics of Law Practice Com- 
mittee to deal with economic 
factors affecting the practicing 
lawyer. Committee chairman Jo- 
seph W. Bradham, Jr., and edi- 
tors Robert D. Jones and Evelyn 
Kuttler welcome suggestions for 
subjects to be presented in this 
space each month. Suggestions or 
inquiries may be directed to the 
Economics of Law Practice Com- 
mittee, P. O. Box 588, St. Peters- 
burg, Florida 33733. 

This column is a tre- 
print of an article by Robert B. 
McLendon of the Texas Profes- 
sional Economics Committee. It 
first appeared in the Texas Bar 
Journal and is reprinted with per- 
mission. 
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Every lawyer, legal office man- 
ager, or secretary recognizes the 
problem of retired, semi-active, or 
even dead records cluttering up 
and absorbing needed space in the 
office. You need only examine files 
that have been closed for more 
than five years in your own office 
to discover many instruments, 
memos, transmittal letters, and 
briefs whose usefulness has long 
since passed, to find that your stor- 
age contains many papers that can 
be destroyed without affecting the 
integrity of your filing system. 

Try this quick, five-minute, 
money-saving exercise. Take a file, 
any file, and deliberately, unhur- 
riedly, dispose of all of its unnec- 
essary contents. You will probably 
be surprised at how little is left to 
be kept. After having calculated 
the number of files and the amount 
of floor space that can be saved 
through a complete records purge, 
perhaps you will find one of the 
several following suggestions use- 
ful and financially valuable. 

The second step is to determine 
which files should be kept for how 
many years?, Many well-organized 
legal offices use a well-defined file 
retention schedule. They usually 
divide this schedule into three cate- 
gories: five years, ten years, and 
indefinite period. A survey among 
several firms shows that only one 
to two percent of the files handled 
by law offices actually need be re- 
tained for an indefinite period of 
time. This, of course, would de- 
pend upon the type of practice 
pursued by each firm. The indefi- 
nite files would be those contain- 
ing matters of real estate, wills and 
estate planning, and various long- 
term leases. Those involving pat- 
ents are naturally kept for 20 years 
and those containing matters con- 


*Art. XI, Integration Rule, The Florida 
Bar states a member shall preserve rec- 
ords of all bank accounts or records per- 
taining to funds or property of a client 
for not less than six years from the last 
transaction. (P. 18 Fla. B.J., Sept. 1972.) 


cerning minors should be kept until 
the minor is 21 years of age. 

The file retention schedule will 
give the secretarial or clerical help 
its cue to when the file should be 
destroyed. When the attorney has 
perused the file before it is closed, 
he should then note on the file the 
date it was closed and the date it 
should be destroyed according to 
this retention schedule. The file 
clerk then simply destroys the files 
on the date indicated, with no fur- 
ther notice to the attorney. If some 
attorneys want a last look, they 
should be given a list of files be- 
fore they are destroyed and if they 
object to destruction of one of the 
files, the file should be pulled and 
reclosed for a future destruction 
date. 


Logical Time 

It is logical that the disposition 
of the file should be determined at 
the moment the work is completed. 
At this time you or your secretary 
may go through the file and (1) 
remove much of the material and 
have it returned to the client so he 
may retain it, (2) remove all du- 
plicates, (3) all preliminary mo- 
tions, subpoenas and the like may 
be pulled, (4) all trial notes may 
be destroyed, (5) correspondence 
that is not considered vital may 
be destroyed, and (6) briefs and 
memoranda should be placed in a 
research file, 

We have found in our firm, which 
mainly is involved in personal in- 
jury litigation, a typical file has 
many depositions, photographs, ex- 
hibits, statements and similar docu- 
ments, that have been garnered 
during the preparation of the trial. 
These may be destroyed or in the 
case of photographs and exhibits 
may be returned to the client, de- 
pending upon value to him. In 
addition to the material mentioned 
above, we have found that the 
rest of the file is mainly made up 
of complaints, answers, counter- 
claims, replies, and decrees. Since 
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these legal instruments are kept by 
the district clerk, we have Bund 
that we may destroy these items or 
return them to the client, without 
destroying the integrity of our 
closed filing system. The cost of 
copies at the district clerk's office 
is sometimes exorbitant; however, 
it won't exceed the cost of storage 
in your office because of the very 
few times you will have need of 
them. 

We have also decided that the 
bulk of the requests for which we 
must go into the closed files are 
made to answer telephone requests 
made by other nines of the bar 
regarding matters occurring years 
before. It may be useful to either 
refer such a request to the district 
clerk’s office, or perhaps the at- 
torney can answer it from his mem- 
ory. If it is a question of law, he 
may go to the firm’s legal research 
file and obtain the briefs or mem- 
oranda to satisfy the caller's re- 
quest. Since our firm uses the State 
Bar Retrieval System, we have 
found that such requests for past 
legal research are quickly and effi- 
ciently answered without the ne- 
cessity of keeping many closed files 
on hand. 


Form Freezers 


Many times a secretary will be 
thrashing through a closed file to 
locate a complaint, answer, coun- 
ter-claim or the like, the form of 
which she wants to use again. All 
of us have given our secretary in- 
structions to refer to a certain 
closed file for a form we prepared 
sometime in the past. Since these 
instruments would have been de- 
stroyed using the suggested meth- 
od, it is best to prepare what has 
so aptly been called “Form Freez- 
ers,” wherein unique, complicated, 
and frequently used forms are 
bound and used as patterns. The 
Form Freezer will be a necessity 
if the dead files are to be destroyed. 

Space and time are the vital fac- 
tors in the management of any 
filing system. Space, of course, is 
very expensive. Time, we all re- 
alize, is money. The attorney's 
access to old files should not im- 
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— him in carrying out his ef- 

If the filing system slows him 
down, the attorney will reject it 
because it does not fulfill his needs. 
We feel that the above suggested 
method will not impede the attor- 
ney in his practice. If, however, 
the above file-stripping method 
does not fit your particular prac- 
tice, perhaps you should consider 
the deployment of a basic micro- 
film system. 

It may be your practice is of such 
a nature that you need to main- 
tain all of the materials supporting 
closed as well as active matters. 
Microfilming provides a means for 
keeping the physical space and ex- 
pense of extensive file maintenance 
within economic boundaries while 
providing immediate retrieval, ei- 
ther visually or in the form of hard 
facsimile copies. Microfilming al- 
lows the source material to be de- 
stroyed while assuring immediate 
information retrieval through visual 
examination of the contents of rows 


of microfilm or hard copies of the 
original documents. 


Microfilm Records 

Microfilm records require ap- 
proximately one percent of the 
space occupied by the source ma- 
terial. You need only estimate the 
cost of your storage room per 
square foot and cost of files to de- 
termine what this would mean in 
savings to you or your firm. There 
is, of course, a large initial cost in 
the installation of a microfilm sys- 
tem but you might find that the 
break-even point, that is, when the 
total cost of storage equals the total 
cost of microfilming, is not that 
long off. Our cousins in industry 
have determined the break-even 
point for them varies from seven 
to 20 years, depending on the rec- 
ords involved. You will probably 
find a microfilming service more 
than eager to give you the facts 
and figures on the cost of such a 
conversion in your office. 


Offices Located Throughout Florida 


Boca Raton — Clearwater — Cocoa — Coral Gables — Crestview 
Dade City — Daytona Beach — DeLand — Delray Beach — Lake Park 
Lake Worth — Jacksonville — Jupiter — Kissimmee — Milton 
New Port Richey — Orlando — Pensacola — St. Petersburg — Sanford 
Stuart — Tampa — Tavares — Titusville — West Palm Beach 


Chartered 1922 


PROFESSIONAL ECONOMICS AND YOU 


Suffice it here to say that the 
reader-printer which is needed in 
the office for microfilm is usually 
very inexpensive and microfilming 
cameras can be rented, leased or 
bought. They are mobile and re- 
quire a limited amount of space. 

Should you decide that micro- 
filming is the thing for your office, 
here are a number of considerations 
which you should take under ad- 
visement: (1) Microfilming can be 
done on the firm’s premises since 
filming can be accomplished with 
a minimum amount of disturbance 
to the office; (2) set up a retention 
schedule and deadline for conver- 
sion of files similar to the file clos- 
ing and stripping method; (3) one 
person in the office should be des- 
ignated as custodian of the micro- 
film; (4) an area should be set 
apart or designated in the office 
where a file will be placed when 
it has been closed; (5) the cus- 
todian should periodically examine 


the files and determine a suitable 
time for the microfilming process; 
(6) no file-stripping should be 
done until the custodian and pho- 
tographer prepare for the micro- 
filming. 


Closed File Record 


One important step to be taken 
whether your firm decides to strip 
its files completely or use the mi- 
crofilming method is setting up a 
record of the closed files that have 
been put to death, probably in the 
form of a card system. In reality, 
these cards are all that is needed 
of what at one time was cumber- 
some space-wasting files. The ar- 
rangement you employ for the card 
locator system is immaterial to this 
article; however, you would prob- 
ably find the same method used 
for your own file locator system is 
best. Remember to place the date 
the file is to be or was destroyed 
on the card. 


Destruction Pattern 


By developing a file destruction 
pattern, a retention schedule, and 
defining what material is to be 
kept, where it is to be kept, and 
what is to be destroyed, you estab- 
lish the means whereby the clerical 
help can discard or retire files au- 
tomatically at regular intervals. We 
all know there is no magic or auto- 
mated shortcut to either the dis- 
position of bulky file material or its 
retrieval, but a well-structured file 
system can put the burden of data 
retirement and destruction where 
it belongs—with the clerical and 
secretarial staff who operate the 
files. Such an organization will 
surely save money by reducing 
time lost in document searches, fa- 
cilitating file purging, improving 
secretarial morale, and eliminating 
complaints about files. A few hours 
of thought and effort can give you 
handsome returns by saving money, 
secretaries, and ulcers. 


Everybody's Taking Polls 


In this presidential campaign year, it’s hard to avoid the almost daily samplings of 
voter sentiment on the issues. But Florida’s lawyers are talking about more than politics 
these days. If we may indulge our polling tendencies, here’s the result of a recent check: 


I was promptly furnished with a comprehensive 
memorandum which was extremely helpful in 
preparing my appellate brief. I unhesitatingly 
recommend LEGAL RESEARCH as both effec- 
tive and reasonable. —-RML, West Palm Beach 


You’ve done over a dozen cases for me now, and 
your service is excellent. I’m happy to know I 
can just pick up the phone, get research under- 
way, and hear the results quickly. Your work is 
thorough and very reasonable. 

—RT, Fort Walton Beach 


The work was on point and thorough. It con- 
vinced me that I was on the right track with this 
lawsuit, and hadn’t left anv loose ends to sur- 
prise me in court. —JDS, Pensacola 


Your service is priceless! I can’t describe what a 
time-saver you’ve been for me. In all the work 
you’ve done for me, no one has ever argued with 
the law you’ve found. I'll continue to use LEGAL 
RESEARCH regularly. 

—ACT, Fernandina Beach 


I was somewhat in the dark about dealing with 
a state agency until your memorandum laid out 
the principles and administrative law sources I 
needed to deal authoritatively with the bureau- 
cracy. —LC, Jacksonville 


I require that a service organization be prompt in 
its report, and high in its calibre of work. With 
LEGAL RESEARCH, I got both. —DH, Tampa 


FLORIDA’S FIRST—AND BEST—LEGAL RESEARCH SERVICE 


All types of re- 
search available 


LEGAL RESEARCH 


5415S S.W. 13TH STREET 
GAINESVILLE, FLORIDA 32601 


Serving Florida’s lawyers with fast, 
complete legal research services 


Phone 904/373-0045 
24 hours a day 


Send for more 
information 
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ALLEY 


All You Always Wanted To Know About Representation Cases 


The National Labor Relations 
Board is charged with two basic 
duties under the National Labor 
Relations Act. Both of these duties 
are designed to carry out the pol- 
icy of the Act, the encouragement 
of employee organization for pur- 
poses of collective bargining. The 
NLRB occasionally is accused of 
being pro-union. Whether _ the 
Board is pro-union or not, the Act 
is, and meaningful comprehension 
of the Act requires that this pre- 
cept be remembered. 

The Act’s two functions are to 
protect employees engaged in con- 
certed (union) activity from un- 
fair labor practices by employers 
and to assist employees in select- 
ing the bargaining representative 
of their choice. This month we 
consider this latter function gen- 
erally and a recent case in unit 
determination specifically. Section 
9 of the Act establishes the gen- 
eral rules applied to the process 
of selecting collective bargaining 
representatives and defines the 
Board’s powers and duties with 
respect to that process.’ In 1959 
the Act was amended to permit 
the Board to delegate certain of 
its powers under Section 9 to its 
regional directors. The Board del- 
egated to these directors the pow- 
er to determine the appropriate 


John-Edward Ailey is a member of 
the Miami firm of Paul & Thomson. 
He holds the B.S.B.A. degree in eco- 
nomics and accounting from the Uni- 
versity of Florida (1962) and the J.D. 
degree from the same _ university 
(1965). He was admitted to The Flor- 
ida Bar in 1966 and received the 
LL.M. degree in labor law from New 
York University School of Law in 
1968. He wrote this column on be- 
half of the Labor Relations Law 
Committee, Leo P. Rock, Jr., Orlando, 
chairman. 
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bargaining unit, direct a hearing, 
determine whether a question of 
representation exists and direct an 
election and certify the results. 
Decisions on such matters by a 
regional director are subject to a 
discretionary review by the Board 
quite similar to certiorari review 
by the U. S. Supreme Court. 

A representation proceeding is 
commenced by filing with the 
Board, through an appropriate 
regional office, a petition for cer- 
tification of a bargaining represen- 
tative in a specified unit of em- 
ployees or for decertification of 
a certified or currently recog- 
nized bargaining representative. 
The Board, or in the usual case 
the regional director acting as the 
agent of the Board, must decide 
whether or not to order an elec- 
tion in which employees may vote. 
Although the Act does not require 
it, representation petitions are nor- 
mally filed by unions seeking to 
represent employees. Over 10,000 
of the 12,000 plus representation 
cases received by the NLRB dur- 
ing 1970 were filed by unions 
while less than 1,000 were filed 
by individuals.? 

Of the 12,000 representation 
cases closed during fiscal 1970, 
formal decisions were issued in a 
total of 2,093 cases. The Board 
issued decisions in 110 cases trans- 
ferred to it by regional directors 
for initial decision, while regional 
directors issued decisions in al- 
most 1,800 cases. It is clear from 
these statistics that most represen- 
tation cases are decided other than 
through a formal decision and the 
vast majority of those cases re- 
quiring a formal decision are de- 
cided by regional directors. 

There are three methods of re- 
solving questions of representation 


raised by the filing of a represen- 
tation petition: (1) dismissal or 
withdrawal of petition, (2) con- 
sent election, and (3) formal hear- 
ing. Approximately four-fifths of 
all cases are resolved by agree- 
ment of the parties without the 
necessity of a formal hearing and 
the petition is withdrawn or a con- 
sent election is held. Two types of 
election agreement are possible: 
(1) consent election agreement 
where the parties agree to a bind- 
ing decision by the regional direc- 
tor or (2) a stipulation for certifi- 
cation upon consent election. In 
this latter procedure the parties 
retain their right of appeal to the 
Board. 

Absent dismissal or withdrawal 
of the petition or an agreement 
for a consent election, a hearing 
will be held before a hearing of- 
ficer assigned to the case by the 
regional director. The hearing of- 
ficer presides at what the Board 
describes as a nonadversary type 
of hearing. The purpose of the 
hearing is to assemble the facts 
upon which the regional director, 
or in very limited cases, the Board, 
will base its decision. While the 
hearing is designated as nonadver- 
sary, it is only infrequently that 
adverse interests are not readily 
apparent at the hearing. 

In order for a decision and di- 
rection of election to issue, the re- 
gional director or the Board must 
make four findings: (1) the em- 
ployer affects commerce;® (2) the 
petitioner is a labor organization;® 
(3) a question concerning repre- 
sentation exists; and (4) an appro- 
priate bargaining unit exists. 

The positions of the petitioner 
and the employer may well be ad- 
verse on each of these questions. 
Counsel representing the petition- 
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er should be prepared to submit 
evidence upon which affirmative 
findings as to each of these four 
issues may be made. Counsel for 
the employer, absent a desire for 
an election, should be prepared to 
submit evidence which requires a 
negative finding on one or more 
of these issues or which requires 
a unit determination favorable to 
the employer. 


Determining Appropriate Units 


In a 3-2 decision issued June 
26, 1972, the Board directed an 
election in a unit composed of ap- 
proximately 20 drugstores located 
in Dade and Broward Counties.7 
Because of the notoriety which 
this decision has received from 
the labor services and the author’s 
first hand familiarity with it, this 
case will be used to illustrate some 
of the factors which are consider- 
ed by the Board in making unit 
determinations. 

The Bureau of National Affairs, 
Inc., opened its four-page “analy- 
sis” of this case with the statement: 

In what may signal a different ap- 
proach to the determination of appro- 
priate bargaining units in the retail field, 
a majority of the NLRB refuses to di- 
rect representation elections in separate 
units embracing employees at each store 
of a drugstore chain, or in all stores in 
one county." 


The dissenting members of the 
Board likewise contended that the 
majority's approach was “a signif- 
icant departure from the much 
earlier Board practice on which 
the majority purports to rely.” In 
fact, this decision of the Board 
does not appear to be a significant 
departure from prior precedent 
nor does it appear to signal a sig- 
nificantly different approach to the 
determination of the appropriate 
bargaining units in the retail field. 
Rather, the case should be view- 
ed as evolutionary at most and 
illustrative of the adversary nature 
of the representation hearing and 
the necessity of proper prepara- 
tion for the representation hearing. 

In order for counsel to effective- 
ly represent his client in a repre- 
sentation hearing, he must be 
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thoroughly familiar with the legal 
precedent (both NLRB and court) 
with respect to the issues which 
he believes will be “litigated” at 
the representation hearing. It is 
only through this preparation and 
thorough understanding of the le- 
gal precedents that counsel, wheth- 
er representing the employer or 
the petitioner, may present the 
relevant evidence which is neces- 
sary to support a determination in 
favor of his client. Understanding 
the legal precedent prepares coun- 
sel to elicit the proper testimony 
and present the necessary docu- 
mentary evidence. Preparation per- 
mits counsel to marshal his facts 
to support application of the rule 
of law which brings the desired 
result. 

It is no secret that petitioners 
normally prefer a speedy election 
in a smaller unit, while employers 
prefer the converse. Absent dis- 
missal of the petition, the goals 


of the employer are a larger unit 
and time to overcome the concen- 
trated organizing effort of the pe- 
titioner which generally precedes 
the filing of an election petition. 


History of the Case 


On January 8, 1971, the Retail 
Clerks Union filed a petition re- 
questing an election in a unit com- 
posed of all stores in Dade County. 
A hearing was held on February 
2 and 3. The employer moved to 
transfer the case to the Board on 
February 9. On February 11 the 
regional director transferred the 
case to the Board. In the post 
hearing brief filed on March 17 
the union requested elections in 
single store units for each of the 
stores located in Dade County as 
alternative appropriate units. In its 
brief filed March 18, the employer 
maintained that neither a Dade 
County unit nor individual store 
units were appropriate. The em- 
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ployer took the position that a 
unit composed of all its stores on 
the east coast of Florida was the 
only appropriate unit. 

In June the ownership of the 
stores in question changed. On 
August 18 an order was entered 
by the Board granting in part a 
motion filed by the employer and 
remanding the case to the regional 
director for the presentation of 
further evidence. A second hear- 
ing was held on November 4. New 
briefs were filed on December 23, 
1971. The decision of the Board 
was issued June 26, 1972. On July 
17, 1972, a year and a half after 
it was filed, the Board entered its 
order permitting the union to 
withdraw its petition. 


Unit Expanded 


Although the Board has held 
that a single-plant or single-store 
unit is presumptively appropri- 
ate,1° this presumption may 
rebutted where a bargaining his- 
tory in a more comprehensive unit 
or a substantial lack of autonomy 
in the single-plant or single-store 
unit is demonstrated. Analysis of 
Board decisions preceding the 
hearing in Gray revealed cer- 
tain criteria as being most of- 
ten considered in making unit 
determinations: 

1. Commonality of 
employees; 

2. Wishes of the employees; 

3. Extent of common supervision; 

4. Geographic proximity of the vari- 
ous units; 

5. Degree of reliance upon tempo- 
rary employee interchange; 

6. Prior history of bargaining for 


interest of 
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units sought and other units of the 
same company and industry; 

7. Autonomy of the units sought; 

8. Whether the group sought com- 
prises a homogeneous indentifiable and 
distinct group. 

In order to obtain a unit larger 
than the one sought by the peti- 
tioner, the employer had to rebut 
the presumption in favor of the 
single-store unit. Analysis of the 
employer's operations revealed that 
lack of individual store autonomy, 
substantial and frequent  inter- 
change of employees among stores 
and, to a lesser extent, the geo- 
graphic proximity of the stores 
would be the most important fac- 
tors in rebutting the appropriate- 
ness of the single-store unit. The 
geographic proximity of the stores 
would be more important in show- 
ing that a unit limited to the stores 
in Dade County would not be ap- 
propriate. The other most impor- 
tant factor would be the lack of 
common supervision because the 
stores in Dade County were divid- 
ed between two district managers. 

In preparing for the hearing, the 
employer extracted from its rec- 
ords the necessary information 
with respect to employee inter- 
change in order that this informa- 
tion could be placed in evidence. 
At several strategy sessions, the 
factors which demonstrated the 
lack of autonomy at the single- 
store level were recapitulated and 
reviewed to make certain that no 
important factors were overlooked. 
The factors and statistics were 
then reduced to writing to permit 
review by all company personnel 
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prior to the hearing, again princi- 
pally to make sure that no impor- 
tant factors were overlooked. Short- 
ly before the hearing, these factors 
and the statistics were again re- 
viewed with the area operating 
head who would be the employer's 
principal witness. Reducing to 
writing the statistics and the fac- 
tors which reflected lack of auton- 
omy permitted the resulting docu- 
ment to serve as a checklist at the 
hearing to make certain that each 
of these items was specifically 
covered by oral testimony and that 
the documentary evidence was put 
into the record. 

The geographic proximity of the 
employer's stores was demonstrated 
through the use of a number of 
maps which had been marked to 
reflect store location. These maps 
were prepared sufficiently in ad- 
vance of the hearing to permit 
them to be checked for accuracy 
and used for preparation as well 
as to ensure their availability for 
introduction into evidence at the 
hearing. Demonstrative evidence is 
almost as important in the trial of 
a labor case as it is in civil litiga- 
tion. Demonstrative evidence takes 
on a certain life which the cold, 
written record cannot possibly 
have. It must be remembered that 
unit determination decisions are 
based upon an analysis of a writ- 
ten record. The hearing officer, 
who presides at the taking of the 
testimony in a representation hear- 
ing, is specifically prohibited from 
making any unit recommendation. 
The hearing officer does prepare a 
written report on the hearing 
which is submitted together with 
the record but the role it plays in 
the eventual unit determination is 
disputed. 

Once the evidence was prepared 
to rebut the appropriateness of the 
single-store unit, it was necessary 
to establish that a unit composed 
of only the Dade County stores 
would not be appropriate. Essen- 
tially the same factors were again 
at work here. However, the geo- 
graphic proximity of the stores in 
Dade and Broward Counties as- 
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sumed greater significance. The 
maps reflected better than could 
any oral testimony the clusters of 
stores just north and south of the 
Dade-Broward line and in the 
center of Dade County and in 
south Dade County. 

The fact that the Dade and 
Broward stores were split equally 
between two district managers, 
who share a great deal of the 
authority for operating the stores 
under their supervision, was irrele- 
vant to the first issue but became 
of great significance here. Since 
each district manager had approxi- 
mately half of the stores in Dade 
County and half of the stores in 
Broward County, common super- 
vision, one of the most important 
factors in finding a community of 
interest among employees, was not 
possible on the basis of county 
lines. In order to find a unit which 
shared a community of interest 
and common supervision, it was 
necessary for the Board to include 
all of the stores located in both 
Dade and Broward Counties in the 
unit. By assigning the third district 
manager all of the stores north of 
Broward County, a logical divid- 
ing point was provided. While the 
employer sought an overall unit 
composed of all stores, it was 
recognized that in presenting evi- 
dence which clearly demonstrated 
this dividing line that an accept- 
able basis for an alternative unit 
finding was being presented to the 
Board, thus the “geographic cluster 


suggesting a community of interest 
distinct from employees at the em- 
ployer’s remaining stores.”21 


FOOTNOTES: 

*The National Labor Relations Act as 
amended is set out in full in a very use- 
ful looseleaf publication entitled “NLRB 
Rules and Regulations.” A subscription 
to this publication is available from the 
Superintendent of Documents, U. S. 
Government Printing Office for $3 and 
includes, in addition to the Act and the 
Board’s Rules and Regulations, a de- 
scription of the Board’s organization and 
functions, a topical index and the State- 
ments of Procedure. 

*Thirty-Fifth Annual Report of the 
National Labor Relations Board, Table- 
1—Total cases received, closed and 
pending, fiscal year 1970, p. 154. 

Table 3(b)—Formal actions 
taken in representation and union de- 
authorization cases, fiscal year 1970, p. 
159. 

*Ibid. 

*This issue is discussed in “Condo- 
minium Conundrum—When is a House 
Not a Home?” by Joseph Z. Fleming, 
Fla. B. J., November, 1971. 

*This issue is discussed in “The Myo- 
pia of the NLRB, A Default in Statutory 
Responsibility” by the author in Fila. 
B. J., February, 1970. 

"Gray Drug Stores, Inc., 197 NLRB 
No. 105, 80 LRRM 1449, 1972 CCH 
NLRB {24345 (June 26, 1972). 

“Labor Relations Reporter, July 11, 
1972, 80 Analysis 41. 

*Gray Drug Stores, Inc., 197 NLRB 
No. 105, Slip Opinion at page 14, 80 
LRRM 1449, 1453 (1972). 

*Frisch’s Big Boy III—Mar, Inc., 147 
NLRB 551 (1964); Hagg Drug Co., 
Inc., 169 NLRB 877 (1968). 

“Gray Drug Stores, Inc., 197 NLRB 
No. 105, Slip Opinion at page 9, 80 
LRRM 1449, 1452 (1972). O 
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CORPORATE INCOME TAX—CRED- 
ITS BY INSURANCE COMPANIES 
AGAINST PREMIUM TAX — SECS. 
624.0307 and 624.0308 and CH. 220, 
FLORIDA STATUTES. 
TO: J. Ed Straughn, Executive Direc- 
tor, Department of Revenue 

As set forth in Sections 624.0307 and 
624.0308, Florida Statutes, allowing cred- 
its of corporate insurers’ annual income 
taxes against their annual premium taxes, 
such taxpayers may not credit their in- 
terim income tax payments against their 
interim premium tax assessments. 
072-226, July 19, 1972 


SMALL CLAIMS COURTS—JURORS— 
COMPENSATION FOR AND METH- 
OD OF DRAWING JURORS FOR 
SMALL CLAIMS COURT-SECS. 40.24, 
40.231, 40.22, 42.16, 42.17 (2), FLOR- 
IDA STATUTES and CH. 72-308, 
LAWS OF FLORIDA. 
TO: Paul E. Esquinaldo, Judge, Mon- 
roe County Small Claims Court 

Chapter 72-308, Laws of Florida 1972 
(SB No. 45, 1972), increasing the com- 
pensation and mileage allowance of jurors 
and creating a jury pool for the benefit 
of the courts designated in Section 40.22, 
Florida Statutes, does not apply to and 
has no effect upon the statutory respon- 
sibility for the payment of the expense, 
and the taxing of costs, of a jury specially 
summoned, upon demand, to try an issue 
of fact in a small claims court created 
under Chapter 42, Florida Statutes, nor 
upon the manner of drawing or selecting 
or summoning jurors for a small claims 


court. 
072-214; July 10, 1972 


PAROLE AND PROBATION—SUPER- 
VISION OF PROBATIONERS — SECS. 
948.01(1), (2). (3) and (5), 948.05, 
949.07 and 949.071, FLORIDA STAT- 
UTES. 

TO: Armond R. Cross, Chairman, Pa- 
role and Probation Commission 

A court placing on probation a defen- 
dant who is to reside in Florida has no 
authority to order the probationer not to 
report to or be under the supervision of 
the Florida Parole and Probation Com- 
mission. The statutes mandatorily require 
that when a defendant is placed on 
probation, he is to be under the supervi- 
sion and control of said Commission un- 
less he is permitted to reside in another 
state under the Compact set forth in 
Section 949.07, Florida Statutes. The 
court may thereafter terminate that super- 
vision pursuant to the terms of Section 
948 05, Florida Statutes. 

Where a defendant is placed on proba- 
tion and is not permitted to reside in 
another state pursuant to the Compact 
set forth in Section 949.07, the court 
placing him on probation has the author- 
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ity to so frame the order of probation as 
to permit the probationer to travel to, 
but not to nat in, another state on a 
temporary basis. If the original order of 
probation does not so permit, the court 
has the authority to later amend the terms 
and conditions thereof in such manner 
as to allow the probationer to do this. 
The only authority which a court has 
to allow a probationer to reside in an- 
other state is that granted by the Com- 
pact set out in Section 949.07. That 
Compact provides that before granting 
such page opportunity shall be 
granted to the receiving state to investi- 
gate the home and prospective employ- 
ment of the probationer. The Compact 
further unequivocally provides that the 
receiving state will assume the duties of 
visitation and supervision over probation- 
ers of a sending state. The result is that 
when a court places a defendant on 
probation with permission to reside in 
another state, this must be done under 
the terms of said Compact and the court 
has no authority whatever to order that 
the receiving state not investigate or su- 
pervise the probationer. Nevertheless, if 
the court later becomes satisfied that 
discharging the probationer from super- 
vision in the other state will be for the 
best interests of justice and the welfare 
of society, then the court may discharge 
him from such supervision under the 
authority of Section 948.05. 
072-223; July 13, 1972 


ASSISTANT PUBLIC DEFENDER — 
SHARING OFFICE SPACE WITH AN- 
OTHER ATTORNEY — SEC. 27.51(3), 
FLORIDA STATUTES and CH. 72-327, 
LAWS OF FLORIDA. 
TO: John R. Forbes, Representative, 
23rd_ District 

An assistant public defender may share 
office space and overhead expense with 
another attorney with whom there is no 
professional association whatsoever, even 
though the other attorney may engage in 
the practice of criminal law. 
072-208; July 3, 1972 


ELECTIONS — MAXIMUM ALLOW- 
ABLE EXPENDITURES BY CANDI- 
DATES FOR JUDICIAL OFFICE — 
SECS. 99.161(6) (b) (5), 105.021, and 
105.08, FLORIDA STATUTES. 
TO: Stuart Simon, County Attorney, 
Dade County 

Section 99.161 (6) (b) (5), Florida 
Statutes 1971, is applicable to candidates 
for judicial office and limits their maxi- 
mum allowable campaign expenditures to 
$25,000 for the first nonpartisan election 
and $25,000 for the second nonpartisan 
election. 
072-211; July 5, 1972 


JUVENILE AND DOMESTIC RELA- 
TIONS COURT OF POLK COUNTY— 


APPLICABILITY OF REVISED ARTI- 
CLE V TO INCUMBENT JUDGE-— 
SECS. 20 (d) (2), 20 (d) (5), and 
20 (d) (7), ARTICLE V, FLORIDA 
CONSTITUTION. 

TO: G. Bowden Hunt, Judge, Juvenile 
and Domestic Relations Court, Polk 
County 

An elected nonattorney judge of a 
separate juvenile court is entitled to 
serve as county court judge for the re- 
mainder of the term to which he was 
elected, and to seek election as county 
court judge thereafter. 

At the expiration of the term of office 
of a “hold-over” county judge, a vacancy 
in the office served by him will occur, 
to be filled by election at the non»artican 
judicial election in January next after the 
vacancy occurs, for a four-year term 
beginning on that date. The “hold-over” 
judge is required to centinue in -ffice 
after the expiration of his term until a 
successor is duly appointed or elected 
and qualifies for the office. May 9, 1972; 
072-156 


CIRCUIT COURT JUDGES OF DADE 
COUNTY-—FILLING VACANCY IN OF- 
FICE OCCURRING JANUARY 15, 1974 
—SECS. 20 (d) (2) AND 11 (a) ART. 
V, AND SEC. 5 (b), ART. II, FLOR- 
IDA CONSTITUTION. 
TO: Richard “Dick” Stone, Secretary of 
State 

A vacancy in the office of circuit court 
judge served by a “hold-over” civil court 
of record judge for a term ending Janvu- 
ary 15, 1974, should be filled by election 
at the 1974 nonpartisan judicial election 
for a term of six years beginning on the 
first Tuesday after the first Monday in 
January 1975. May 10, 1972; 072-157 


MUNICIPALITIES — AUTHORITY TO 
GRANT JURY TRIALS-SECS. 322.262 
(4) AND 168.02, FLORIDA STATUTES. 
TO: William M. Tomlinson, Municipal 
Judge, Jacksonville Beach 

Jury trials may be conducted in the 
municipal court of a municipality if its 
legislative charter or other special act of 
the legislature gives such court the au- 
thority to conduct such trials. 

If the legislature has not thus autho- 
rized a municipality to have trials by 
jury, such municivality may authorize 
such trials by ordinance unless “other- 
wise provided by law.” However, such 
an ordinance cannot be validly enacted 
by a municipality if its legislature charter 
or other special act of the legislature 
confers upon the municipal judge the 
_ to determine guilt or innocence. 
Also, a municipality having a mayor’s 
court cannot validly enact such an 
ordinance because Section 168.02, Flor- 
ida Statutes, confers upon the mayor the 
right to determine guilt or innocence. 
May 11, 1972; 072-159 
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Case No. 41,145, In re Douglas 
Earl Whitney, Petition for Rein- 
statement. Norman A. Faulkner 
for The Florida Bar, Douglas Earl 
Whitney, in proper person, for pe- 
titioner. Petitioner was disbarred 
by judgment of Supreme Court Jul 
i970, ( The Flonda Bar v. 
ney, 237 So. 2d 745 (Fla. 1970) ). 
Petition for reinstatement was sup- 
ported by the referee and the 
Board of Governors of The Florida 
Bar. Petition was granted on July 
12, 1972, and Whitney was rein- 
stated into membership in The 
Florida Bar. Costs of proceedings 
were charged against petitioner. 

Case No. 41,445, The Florida 
Bar, Complainant v. Ray Hill, Re- 
spondent. Jay D. Bond, Jr. and 
Norman A. Faulkner for The Flor- 
ida Bar, Ray Hill, in proper person 
for respondent. Respondent issued 
and delivered check for witness fee 
in amount of $10. Payment on 
check was refused due to insuffi- 
cient funds and was allowed to re- 
main unpaid for more than two 
months after dishonor. Respondent 
incurred indebtedness to an expert 
witness for per diem, conference 
and court appearance, which he 
failed to pay, and it was reduced 
to judgment. It remained unpaid. 
Respondent freely admitted to ref- 
eree his derelictions. Referee found 
respondent guilty and recommend- 
ed a public reprimand. The Su- 
preme Court on July 28, 1972, 
approved the referee's recommen- 
dation and stated the opinion 
would serve as the public repri- 
mand. Respondent was ordered to 
pay costs of proceedings. 

Case No. 42,016, The Florida 
Bar, Complainant v. Michael J. 
Zyne, Respondent. Weyman Hic- 
key, George Eadie Orr and Nor- 
man A. Faulkner for The Florida 
Bar. Michael J. Zyne, in proper 
person. Respondent was previously 
suspended from the practice of law 
for six months, and thereafter until 
he demonstrated he had rehabili- 
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tated himself. (248 So, 2d 1 (Fla. 
1971) ). The referee found respon- 
dent guilty of: (1) commingling 
funds of a client, (2) depositing 
client’s check in his own checking 
account by removing the words 
“for deposit only” over the endorse- 
ment of his client on the check for 
$6,861.82, drawn to her order as 
administratrix, (3) and permitting 
the Statute of Limitations to run 
on a negligence claim on which he 
had an earlier offer of $1100 from 
the insurance carrier. The referee 
recommended that respondent be 
permanently disbarred. The court 
on July 26, 1972, disbarred the re- 
spondent from the practice of law 
in Florida and charged him costs 
in the amount of $465. 

Case No. 42,151, In re Monte K. 
Rassner, Petitioner. Joseph Gassen 
of Jepeway, Gassen and Jepeway 
for petitioner. Norman A. Faulk- 
ner for The Florida Bar, respon- 
dent. Rassner petitioned the court 
for reinstatement. He had been 
permanently disbarred for com- 
mingling funds (172 So. 2d 818 
(Fla. 1965) ). Previously he had 
been suspended for six months and 
thereafter until proof of rehabili- 
tation (161 So. 2d 1 (Fla. 1964) ) 
for improper handling of trust 
funds. The Florida Bar moved 
that because Rassner was perma- 
nently disbarred he was forever 
precluded from seeking reinstate- 
ment and being reinstated. The 
Supreme Court on July 26, 1972, 
denied the Bar’s motion and di- 
rected that the petition of Monte 
K. Rassner for reinstatement be 
duly processed, stating in part: “It 
is our view that a former attorney 
whether ‘permanently’ disbarred or 
permitted to resign upon condition 
that he will never seek reinstate- 
ment is not thereby forever pre- 
cluded at some future date from 
seeking reinstatement. To arbi- 
trarily and immutably cut off the 
opportunity to seek reinstatement 
to the Bar, regardless of a subse- 


quent demonstrated record of re- 
habilitation, good conduct and 
clean living, is too harsh and unre- 
mitting. It is out-of-keeping with 
the Biblical philosophy that no one 
is altogether beyond redemption. 
It is also contrary to modern con- 
cepts concerning rehabilitation of 
persons convicted of crime and 
State Parole and Pardon policies.” 
Boyd, J. concurred in part and dis- 
sented in part. Dekle, J., dissented. 


Digest of Ethics Opinions 


The Florida Bar Advisory Opinion 
72-21 dated June 15, 1972. Subject: 
Representing Mutual Fund by Pro- 
viding General Legal Services 
Summary: A lawyer should not un- 
dertake to provide “general legal 
services” to a mutual fund, such 
services to include “prototype trust 
instruments” for use by agents of 
the mutual fund in dealing with 
customers. Citing Fla. Opinions 
64-33, 64-70, 67-11. 


The Florida Bar Advisory Opinion 
72-22 dated June 14, 1972. Subject: 
Representing Accused Before a 
Grievance Committee When Asso- 
ciate is Member of Another Griev- 
ance Committee 

Summary: It is proper for a lawyer 
to represent the accused before a 
circuit grievance committee, even 
though an associate of his firm is 
presently serving on one of the oth- 
er circuit grievance committees. 
Citing Rule 11.03(7) of the Inte- 
gration Rule, Article XI, Rules of 
Discipline and Fla. Opinion 71-9. 


The Florida Bar Advisory Opinion 
72-24, dated June 16, 1972. Subject: 
Emblems 

Summary: It is improper for a law- 
yer to display on his automobile 
an insignia or emblem sticker of 
The Lawyer-Pilots Bar Association 
which would identify him as a law- 
yer. Citing Fla. Opinions 65-49, 
66-26, 67-18, 70-15. 
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Tax Court Denies Depreciation and Taxes Excess Assessments To Co-op 


In a recent Tax Court decision 
a cooperative housing corporation 
was denied a deduction for depre- 
ciation allocable to apartments oc- 
cupied by its tenant-stockholders. 
Park Place, Inc., 57 T.C. No. 81 
(Mar. 14, 1972) was reviewed by 
the court with two judges dissent- 
ing from the majority opinion by 
Judge Tietjens. The court held that 
IRC § 216,) which allows a tenant- 
stockholder to deduct his allocable 
share of real estate taxes, mortgage 
interest and depreciation (if other- 
wise allowable under IRC § 167), 
precludes a deduction for the same 
items by the cooperative housing 
corporation. The decision affects 
the taxability of existing housing 
cooperatives and can be expected 
to influence sponsors considering 
the cooperative form of ownership 
for future multi-unit housing. 

In the cooperative scheme of 
ownership title to the property is 
held by a corporation with the ten- 
ants holding stock in the corpora- 
tion and a long-term lease, known 
as a proprietary lease. Prior to the 
enactment of IRC § 216 the tenant- 
stockholders could not deduct the 
portion of their maintenance pay- 
ments allocable to real estate taxes 
and interest on the mortgage be- 
cause they did not have title to the 


Roger M. Bernstein, a member of 
the Florida and New York Bars, has 
just completed the LL.M. program in 
taxation at the New York University 
School of law. He currently lives in 
Denmark where he is saline the 
Danish medical care system on a 
grant from the George C. Marshall 
Memorial Fund (Denmark). All opin- 
ions expressed in this article are those 
of Mr. Bernstein, and do not reflect 
those of the Tax Section. He writes Tax 
Law Notes this month on behalf of 
the Tax Section, Sydney S. Traum, edi- 
tor, and Norman H. Lipoff, chairman. 


property.? In 1942 the forerunner 
of IRC § 216 was enacted to allow 
a deduction for taxes and interest 
paid or accrued by a tenant-stock- 
holder to a cooperative apartment 
corporation within the tax year.* 
The deductions under IRC § 216 
are available only if 80 percent or 
more of the gross income of the 
corporation for the taxable year in 
which the taxes and interest are 
paid or accrued is derived from the 
tenant-stockholders.t Thus a coop- 
erative housing corporation may 
have as much as 20 percent com- 
mercial income in a year and still 
retain its status as a cooperative 
corporation (the “80/20 rule”). 

In 1962 IRC § 216 (c) was en- 
acted to allow tenant-stockholders 
in a cooperative housing corpora- 
tion to treat stock in the corporation 
allocable to the proprietary lease 
as depreciable property, to the ex- 
tent that the lease or right of 
tenancy is used in the tenant-stock- 
holders’ trade or business or for the 
production of income.® 

A cooperative housing corpora- 
tion is subject to federal taxes in 
the same manner as any other cor- 
poration.® If taxable income is pro- 
duced by its operations, a tax is 
due.?_ A cooperative’s managing 
board thus seeks to match income 
and deductible expenses to avoid a 
tax at the corporate level. In its 
forecasting the board relies on the 
“double deduction” provided by 
IRC § 216: 

In other words, the deduction does not 
pass through to the stockholders in such 
a manner that it is denied to the corpora- 
tion. Both the corporation and the stock- 


holders are entitled to a deduction for 
the same items.8 


Although the deductions for real 
estate taxes and mortgage interest 
are a wash so far as the coopera- 


tive corporation is concerned, the 
double depreciation deduction pro- 
vides an attractive tax shelter with- 
in the limits of the 80/20 rule: 


A luxury apartment building with some 
commercial income from _ professional 
apartments, a garage or a restaurant may 
be more suitable in a co-op form (rather 
than condominium) because the com- 
mercial income is apparently tax sheltered 
by the depreciation on the apartment 
building.» 

This tax sheltered commercial 
income benefits the individual ten- 
ant-stockholder by reducing the 
maintenance charges that he would 
otherwise be required to pay.!® 
Since the condominium form of 
ownership would not allow the de- 
preciation deduction to the manag- 
ing corporation, the availability of 
the double deduction has been an 
important factor in the decision to 
go cooperative. 

The three principal issues in Park 
Place, Inc., concern the tax treat- 
ment of petitioner, a cooperative 
housing corporation organized un- 
der the Florida business corpora- 
tion law.11 The court disallowed 
petitioner's deduction for the 
depreciation allocable to the apart- 
ments “owned” by its tenant-stock- 
holders. The court further held 
that amounts collected by a coop- 
erative housing corporation from its 
tenant-stockholders and used for 
mortgage amortization, state and 
local taxes, mortgage interest and 
maintenance expenses, should ei- 
ther be excluded from its gross 
income or included with offsetting 
deductions for these items.12 If, 
however, the amounts collected in 
a taxable year exceed the amounts 
actually expended by the corpo- 
ration for such purposes, the excess 
or Overassessment will constitute 
gross income to the cooperative 


THE FLORIDA BAR JOURNAL 


TAX LAW 


housing corporation unless returned 
as —- dividends within eight 
and one-half months of the close of 
its tax year.1% 


In Park Place, Inc., the Commis- 
sioner disallowed a $43,844 item for 
straight line which pe- 
titioner claimed on its 1965 return. 
The depreciation on the apartment 
building and related improvements 
was not allowed to the extent 
allocable to apartments occupied 
under proprietary leases by peti- 
tioner’s tenant-stockholders.14 A 
depreciation deduction was allowed 
to the extent of 1.47 percent of the 
amount claimed, the fraction allo- 
cable to the single dwelling unit 
in the apartment building leased by 

titioner to its manager, a non- 
stockholder. Although the facts 
do not indicate how much rent 
petitioner received, it is clear that 
petitioner was not using the 
depreciation deduction to shelter 
significant commercial profits. The 
deduction was needed, however, to 
offset the additional gross income 
which, according to the Commis- 
sioner, arose from the unrefunded 
overassessments. 

The Commissioner maintained 
that the cooperative housing cor- 
poration had no depreciable inter- 
est in the dwelling units, having 
previously transferred its “economic 
interest” to its tenant-stockholders. 
Agreeing with the Commissioner, 
the Tax Court held that the cor- 
poration was nothing more than a 
custodian of bare legal title to the 
apartment building. 

The court examined the legisla- 
tive history of IRC § 216, conclud- 
ing that it was enacted to give 
tenant-stockholders in cooperative 
apartments many of the tax advan- 
tages enjoyed by homeowners. 
The court could find no policy for 
the double depreciation deduction 
which it felt favored the coopera- 
tive pean, corporation over home- 
owners and condominium owners. 

There is nothing in the legisla- 
tive history of IRC § 216 (c)!5 
to support the court's statement: 


Further, if the Congress when it enacted 
section 216 (c) in 1962 had intended 
that both the cooperative housing corpo- 
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ration and its tenant-stockholders could 
henceforth depreciate the same asset we 
think surely it would have said so—which 
it did not do.16 

Section 216 (c) did not give the 
tenant-stockholder the right to de- 
preciate the same asset which, prior 
to the amendment, had been depre- 
ciated by the corporation. Rathe ’ 
the amendment allowed the tenant- 
stockholder to depreciate his stock 
in the corporation, an asset which 
was not depreciable property in 
his hands prior to the amendment. 
As the Service noted in 1962: 
(prior to the amendment the tenant- 
stockholder) . . . had no depreciable 
interest in the real estate and could not 
amortize his right of tenancy as it is an 
integral part of the stock for which no 
separable basis could be ascribed.17 

The 1962 amendment permits the 
tenant-stockholder to treat his stock 
in the re housing corpo- 
ration as depreciable property to 
the extent that his proprietary lease 
or right of tenancy is used in his 
trade or business or for production 
of income. The Regulations make 
it clear that the tenant-stockhold- 
er's basis for depreciation is deter- 
mined by reference to his basis in 
his stock, which may well be dif- 
ferent from the cooperative housing 
—- basis in the building 
and related improvements.!* More- 
over, the tenant-stockholder may 
use an accelerated method of de- 
preciation for the stock even if the 
corporation is using another meth- 
od for the building. 

In deciding that a cooperative 
housing corporation has no depre- 
ciable interest in apartments occu- 


pied by its tenant-stockholders, the 
Tax Court rejected an earlier mem- 
orandum decision in Lake Forest, 
Inc.,1® saying, “To the extent that 
our conclusions herein are contrary 
to those in Lake Forest, Inc., that 
case is not binding on this court.”2° 

The Lake Forest decision exam- 
ined the legislative history of IRC 
§ 216 and concluded: 


. we must give effect to the form of 
ownership adopted by petitioner and its 
members with respect to the real prop- 
erty and assorted equipment, depreciation 
of which is here at issue. Accordingly, 
we conclude that petitioner, and not its 
members, own this property.21 


Although the Lake Forest case 
did not involve tax years to which 
IRC § 216 (c) was applicable, the 
decision considered subsection (c) 
in reaching its conclusion. The 
contrary decision in Park Place, 
Inc., therefore comes as a surprise 
since the later court conceded that: 
(In enacting section 216 (c) ) Congress 
did not consider whether henceforth both 
the cooperative housing corporation and 
the tenant-stockholder who uses his apart- 
ment in his trade or business or holds the 
apartment for the production of income 
would be entitled to deduct the allocable 
depreciation. However, we think the Con- 
gress intended that the tenant-stock- 
holders alone could claim depreciation 
under those circumstances, like home- 
owners and condominium apartment 
owners.22 (emphasis supplied ) 


Whatever equality of treatment 
among tenant-stockholders, home- 
owners and condominium owners 
which the Park Place court sought 
to achieve by denying the double 
depreciation deduction was de- 
stroyed by the balance of the de- 
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TAX LAW NOTES. 


cision which characterized the 
overassessments received by the 
cooperative housing corporation 
from its tenant-stockholders as 
gross income to the corporation. 
As Judge Sterrett notes in his short 
dissenting opinion: 
If all receipts by the cooperative are to 
be treated as income, then it should be 
entitled to all the offsetting business ex- 
penses, including depreciation.23 

The Commissioner had asserted 
a deficiency of $4,980 against Park 
Place, Inc., for the year 1966. This 
amount represented the excess of 
the amounts collected by the co- 
operative housing corporation from 
its tenant-stockholders, representing 
their allocable share of real estate 
taxes, interest and operations ex- 
penses, over the amounts refunded 
to them or actually expended for 
such purposes in 1966.24 The ex- 
cess had been carried as credits on 
petitioner's books. No part of the 
overassessments had been retained 
by petitioner under any claim of 


right, nor had any part been divert- 
ed to its general corporate pur- 
poses. Nevertheless, the overassess- 
ments were characterized as gross 
income to petitioner in 1966 and 
gave rise to the deficiency. The 
court held: 

. . it is not sufficient for petitioner to 
carry the overassessments on its books to 
the credit of the tenant-stockholders in- 
definitely, if it is to be entitled to a tax 
benefit therefrom.25 

The tax benefit contemplated by 
the court was the deduction under 
IRC § 1382 (b)(1) for patronage 
dividends paid by cooperatives. 
The deduction is available to the 
cooperative only if the dividend is 
paid in money, qualified written 
notices of allocation or other prop- 
erty. Moreover, the payment must 
be made within eight and one-half 
months of the close of the coopera- 
tive’s tax year. The court noted that 
no cash refunds had been made by 
petitioner within the specified time. 
The court further noted that the 
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written financial statements which 
petitioner submitted to its tenant- 
stockholders each year did not 
qualify as “written notices of alloca- 
tion.”26 Having failed to refund 
the overassessments to its tenant- 
stockholders, the cooperative hous- 
ing corporation was charged with 
income in 1966. 

By making the cooperative hous- 
ing corporation eligible for patron- 
age dividend treatment under IRC 
§ 1382 (b), the Tax Court has 
liberalized the treatment of the 
corporation with respect to the 
timing of the refund. The Service 
has taken the position that an 
overassessment can be offset only 
if the refund to the tenant-stock- 
holders is made prior to the close 
of the taxable year to which the 
overassessment relates.27 

Although the decision in Park 
Place, Inc., thus gives a cooperative 
housing corporation ample time in 
which to discover and return excess 
charges, an improvement over the 
unrealistic position taken by the 
Service in Rev. Rul. 56-225, the de- 
cision that such overassessments 
constitute gross income to the co- 
operative is inconsistent with the 
disallowance of the depreciation 
deduction to the cooperative, as the 
dissenting opinion notes. 

The decision of the Tax Court in 
Park Place, Inc., completely changes 
what were thought to be settled 
notions concerning the incidence of 
taxation on the cooperative housing 
corporation and its tenant-stock- 
holders. There are inconsistencies 
withhin the opinion, but until these 
questions are settled, existing and 
contemplated cooperative housing 
ventures should exercise caution in 
their operations lest the denial of 
the depreciation deduction to the 
corporation results in excess or un- 
sheltered gross income without an 
offsetting deduction for patronage 
dividends timely returned to tenant- 
stockholders. 


FOOTNOTES 


*All references are to the Internal Reve- 
nue Code of 1954, as amended, unless 
otherwise specified. 

*Wood v. Rasquin, 211 F. Supp. 21 
(E.D.N.Y. 1937), aff'd. per cur., 97 F.2d 
1023 (2d Cir. 1938). 
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*The general purpose of this provision 
is to place the tenant-stockholders of a 
cooperative apartment in the same posi- 
tion as the owner of a dwelling house 
so far as deductions for interest and 
taxes are concerned. S. Rep. No. 1631, 
77th Cong., 2d sess., 1942-2 C.B. 504, 
546 


‘IRC § 216 (b) (1) (D). 
"Revenue Act of 1962, § 28. 


*It makes no difference whether the 
cooperative is organized as a business 
corporation, nonstock corporation or not- 
for-profit corporation. Rev. Rul. 65-201, 
1965-2 C.B. 170; Rev. Rul. 55-316, 1955- 
1 C.B, 312; Rev. Rul. 69-280, 1969-1 
C.B. 152; Amalgamated Housing Corp., 
37 B.T.A. 817 (1938), aff'd., 108 F.2d 
1010 (2d Cir. 1940). 

"Rev. Rul. 56-225, 1956-1 C.B. 58. 

*Anderson, Tax Aspects of Cooperative 
and Condominium Housing, 25 N.Y.U. 
Inst. 79,80 (1967). 


*Kaster, Co-ops and Condominiums— 
The Sponsor's Viewpoint, 28 N.Y.U. Inst. 
99, 102 (1970). 

*Ouaere, might this reduction in 
maintenance charges be considered a con- 
structive distribution by the cooperative 
corporation to the tenant-stockholders? 
See Anaheim Water Co. v. Comm’r., 321 
F.2d 253 (9th Cir. 1963). 

™Park Place, Inc. was incorporated in 
1957, two years before the passage of 
Ch. 617, F.S.A. which permits a nonprofit 
corporation to hold title to land used for 
cooperative housing. 1960 Op. Fla. Atty. 
Genl. 060-37 and 060-205. 

“The amount of such assessments are 
to be treated as gross income for purposes 
of the 80/20 test of IRC § 216 (b) (1) 
(D). 

*SIRC § 1382 (b) (1). 

**No depreciation deduction was claim- 
ed by petitioner in its return filed for 
1966. 

*8IRC § 216 (c) was added as a floor 
amendment in the Senate. 108 Cong. Rec. 
18383 (1962). 

**CCH Dec. 31, 298 at p. 2391, em- 
phasis supplied. 

*"Digest of Public Laws enacted during 
the Second Session of the 87th Congress 
which pertain to Internal Revenue Ser- 
vice matters, 1962-3 C.B. 3, at 43. 

*Reg. § 1.216-2 (b) and (d) Ex. 3; 
T.D. 6725, 1964 C.B. (Part 1) 128. 

*T, C. Memo 1963-39, 22 T.C.M. 156 
(1963). 

*°Footnote number 2 of Park Place, Inc. 

22 T.C.M. 156, 161 (1963). 

Dec. 31, 298 at p. 2392. 

**Dec. 31, 298 at p. 2395. 

**Overassessments attributable to mort- 
gage amortization would not have con- 
stituted gross income to petitioner, al- 
though none were as involved in Park 
Place, Inc. 

**Dec. 31, 298 at p. 2394. 
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**By way of comparison, excess assess- 
ments by a condominium corporation 
over amounts actually expended by it for 
managing, maintaining and replacing the 
common elements of the condominium 
property are not taxable income to the 
condominium corporation where the 


Publication of Private Rulings 


MEMO from the Chairman of the 
Tax Section to Members of The 
Florida Bar: 


At the recent meeting of the Tax 
Section of the American Bar Asso- 
ciation held in San Francisco, the 
Tax Section, by a large majority, 
answered affirmatively the follow- 
ing question regarding the rulings 
process of the Internal Revenue 
Service: 


Should the Service make all letter rul- 
ings available for public inspection after 
deleting identifying details? In these 
circumstances, third parties, except for 
the situations described in Revenue Pro- 
cedure 72-3, could not rely upon the 
letter rulings. 


Peter Weidenbruch, Assistant 
Commissioner (Technical), is in 
favor of making letter rulings avail- 
able and indicated that this would 
not present any great administra- 
tive problem for the IRS. 

It would be helpful if as many 
lawyers as possible were to write 
Weidenbruch indicating their ap- 
proval of the procedure contem- 
plated by the above question and 
encouraging the Internal Revenue 
Service to adopt the procedure as 
soon as possible. the program 


stockholder-condominium owners meet 
annually to decide whether to return the 
excess or have it applied against assess- 
ments for the following year. Rev. Rul 
70-604, 1970-2 C.B. 9. 

**Rev. Rul. 56-225, 1956-1 C.B. 58; 
Lake Forrest, Inc., T.C. Memo 1963-39. 


should be 
lawyers. 

I would urge each of you to 
write to Mr, Weidenbruch regard- 
ing this matter. In addition, you 
might communicate this to the 
members of your firm and ask that 
they write letters. His address 
is: Peter Weidenbruch, Assistant 
Commissioner (Technical), Inter- 
nal Revenue Service, Internal Rev- 
enus Building, Washington, D.C. 
20224. 


of assistance to all 


NorMan H. Livorr, 
Chairman 
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LAW STUDENT DIVISION WOTES 


This past June, during the an- 
nual convention of The Florida 
Bar, a novel step was taken in the 
education of law students. The 
newly created Law Student Divi- 
sion of The Florida Bar held its 
organizational meeting and offi- 
cers were elected. Thus was es- 
tablished the first such division for 
law students by an integrated bar 
association in the country. 

At the convention meeting, all 
four of Florida’s law schools were 
represented. The University of 
Florida was represented by a del- 
egation of five, headed by Ross 
Shulmister; Florida State Univer- 
sity by eight delegates headed by 
Russ Bobo; Stetson University by 
three delegates headed by Bob 
Hayden; and the University of 
Miami was represented by Mike 
Mann. Each university was allo- 
cated three voting delegates con- 
sisting of the student bar associa- 
tion president and vice president, 
plus a member at large from the 
student body. These 12 voting 
delegates comprised the first exec- 
utive council of the Law Student 
Division. I was honored to have 
been chosen chairman and Bob 
Hayden was named vice chair- 
man-secretary. Bob is a senior at 
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Stetson University while I am a 
junior at the University of Florida. 

As chairman of the Law Student 
Division, I would personally like 
to thank all who participated in 
our organizational meeting, not 
only for their time and effort but 
also for their continued concern 
in the Law Student Division and 
its future success, A chairman’s 
job is not always an easy one, but 
I feel that my job has been light- 
ened tremendously through the 
eagerness and concerned interest 
which all the members of the ex- 
ecutive council have displayed to 
date. Their continuing support and 


local leadership should ensure a 


successful first year for the Law 
Student Division. 

During the summer, the execu- 
tive council has been attempting 
to establish the ground rules for 
the coming year and to prepare 
for our fall membership drive. 
While we still have a myriad of 
tasks left to accomplish, progress 
has been made. Membership in 
the Law Student Division will be 
open this fall to all Florida law 
students attending an accredited 
law school either in the state or 
out. Dues have been established 
by the Board of Governors at $2 
per year and will include a sub- 
scription to The Florida Bar Jour- 
nal. This is a reduction granted 
the Law Student Division from 
the regular student subscription 
rate of $5. I feel that it is an es- 
pecially attractive opportunity for 
law students that should not be 
overlooked. Membership in the 
division will also allow members 
to attend all meetings and func- 
tions of The Florida Bar now open 
to regular members and will allow 
law students, within the discretion 
of the President and Board of Govy- 
ernors of The Florida Bar, to par- 
ticipate in and contribute to any 


of the various committees and 
sections. 

This fall, the activities include 
a Law Student Conclave sched- 
uled for October 13 at the Univer- 
sity of Florida, Holland Law Cen- 
ter. This program was initiated by 
President Wm. Reece Smith, Jr., 
and was cosponsored by the Law 
Student Division. Selected law 
student leaders from each of the 
four law schools within the state 
were invited to discuss the prob- 
lems which law students face to- 
day. Answering those questions, 
pertaining to any and all areas of 
concern were President Smith and 
10 to 12 other leaders of The 
Florida Bar. This was the first 
such conclave solely for law stu- 
dents. In light of my discussions 
with President Smith before the 
conclave, it promised to be a valu- 
able and enlightening meeting 
for the entire legal community. A 
full report on the discussions will 
be given in the next publication 
of this column. 

The Young Lawyers Section of 
The Florida Bar has recently form- 
ed a committee to review bar re- 
view courses which are now being 
offered to law students, They have 
asked that the Law Student Divi- 
sion assist them with their work 
in this area. To date, Becky Holzer 
and Don Hart, both from the Uni- 
versity of Florida, and James Cu- 
rasi, from Florida State University, 
have been appointed as cochair- 
men from the Law Student Divi- 
sion. Their duties will be to co- 
ordinate the work of interested 
students in their own areas with 
that of the Young Lawyers in re- 
searching each of the bar review 
courses. 

Epwarp C. Roop 
Chairman 
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You start with the premise that 
most of the American people, young 
and old, have but a vague notion 
of what this country stands for, or 
if they ever had a true understand- 
ing, they've either forgotten it or 
they shun it or ignore it. 

If you disagree with the proposi- 
tion, this writing has no meaning. 
If you agree with it, or are un- 
decided, then perhaps you will 
carry the message to your local 
bar association in an effort to 
initiate what the Miami Beach Bar 
Association has found to be a 
worthy project. 

The program, “Know Your 
Rights,” was first conceived about 
two years ago as a form of counter- 
balance to the then critical situa- 
tion on the nation’s college cam- 
puses. The furor and hullabaloo 
appeared to many to be undisci- 
plined, perverse, and, above all, 
ill-informed. How do you con- 
vert leading demonstrators and 
their unthinking followers into a 
constructive force, one which 
would adhere to basic American 
objectives? 

As for many of the older genera- 
tion, a moving picture called “Joe” 
and the present television series, 
“All In the Family,” although a 
spoof, seemed to embody their 
thinking, which is far removed 
from the American spirit. 

What way to reach these people 
and teach or remind them what 
this country stands for, in both an 
academic and practical way? And 
what vehicle to use? 

Why not catch these people 
before they hit college campuses— 
at the high school level, and per- 
haps if the teaching were inspiring 
enough, a small part of the message 
would seep through. 

The principal concern has been 
a failure of so many young people 
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‘Know Your Rights" 


by JOEL P. NEWMAN 
Miami Beach Bar Association 


to really learn the fundamental 
principles and values of their 
country. The project would be an 
effort to rekindle old fires of dedi- 
cation and understanding. 

With these thoughts in mind, we 
first secured the cooperation of lo- 
cal high school administrators, the 
curriculum advisors and the teach- 
ing staff of the political science de- 
partment. The proposition was a 
new wrinkle and while there was a 
great deal of verbal receptivity, 
educators, I suppose like members 
of most professions or occupational 
fields, have a certain built-in resis- 
tance to change and innovation. 
Ultimately, in Miami Beach, the 
school administration was persuad- 
ed to at least test the merits of 
the program, and the bar associa- 
tion sent out to formulate it. 


Lawyer Interest Keen 


Opinion crystallized favorably at 
several successive meetings of the 
bar association and we asked for 
volunteer lecturers. The tentative 
preconception envisioned a series 
of 10 lectures by as many different 
lecturers, and the program over- 
subscribed. These lawyers consti- 
tuted the program committee 
which selected the more challeng- 
ing provisions of the Bill of Rights 
and also several pertinent later 
amendments, particularly the 14th 
and 15th, and molded the thinking 
embodied in them into the 10 
lectures. Each committee member 
was responsible for the preparation 
of one lecture. 

In our first experience, a talk 
was made to two consecutive 
classes, each 50 minutes long. The 
material was geared for approxi- 
mately one-half hour, carefully 
leaving a full 20 minute period for 
discussion and questions. 


Our formal material was basic 
and it avoided nuances and subtle 
legal distinctions. The lecturers did 
not “talk down” to the audiences, 
but kept in mind that they were 
not addressing a judicial tribunal 
or group of lawyers either. 


Don’t Know “‘Rights’”’ 


As one writer put it, students 
have little interest in textual analy- 
sis. James Madison does not exactly 
grab them. They do not groove 
upon the doctrine of enumerated 
powers. They think of the consti- 
tution in the terms of one word— 
“rights,” but they don’t really know 
their rights. 

A student may yawn at 18th 
century prohibitions upon an “estab- 
lishment of religion,” but they may 
be wakened by a recent Supreme 
Court decision on aid to parochial 
schools or, in a different context, 
compulsory busing of students. It 
was in this spirit that we approach- 
ed our subject matter. 

Whether it was new faces, the 
nonpedantic approach, or, hope- 
fully, the material, the response of 
the students was exhilarating to 
the instructors. There was lively 
interest and sharp questioning in 
which even the regular teacher 
joined. We absorbed about 10 
hours of a political science course, 
thus fitting neatly into the school 
curriculum. 

What in-roads we made toward 
the accomplishment of our mission, 
what lasting or even temporary 
impact was achieved, is difficult, 
at this vantage point, to gauge. 
However, the program is being 
repeated this fall at the request of 
the school administration. 

If the program appeals to you, 
the Miami Beach Bar will offer 
assistance in starting such a project. 
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News and Notes 
Lawyers’ Title Guaranty 


NEW FIELD ATTORNEY .. . Richard W. Lyons 
has been appointed field attorney for the North 
Dade-Hialeah area in the Eleventh Circuit. The 
Fund feels that through his experience in title 
work in that area he is well qualified to assist 
Fund members with coexaminations and title 
questions that might arise in connection with 
issuance of Fund commitments, guarantees and 
policies. Mr. Lyons was born in Chicago, IIli- 
nois. He received his undergraduate degree 
from Northwestern University and his law de- 
gree from the University of Miami, He was ad- 
mitted to The Florida Bar in 1960. 


TITLE EXAMINATION SEMINAR ... A title ex- 
amination seminar for Broward County Fund 
members was held at the Governors’ Club Hotel, 
Ft. Lauderdale, on August 19. The seminar in- 
cluded the title examination portion of the 
workshops held each year at Florida’s law col- 
leges and was conducted by Robert H. Thread- 
gill, vice president and chief title attorney of 
The Fund. Also participating from The Fund 
was Area Field Representative Stanley Gray. 


LEGAL SECRETARIES . . . The Florida Associa- 
tion of Legal Secretaries’ State Publication, 
FALSUN, edited by Fund legal secretary Mrs. 
Miriam Wuthrich, won third place in the na- 
tional contest of state publications at the Na- 
tional Association of Legal Secretaries’ Conven- 
tion held in Boston, Massachusetts, July 16-20, 
1972. 


IN MEMORIAM .. . It is with deep regret the 
Fund advises of the death of Donn Gregory, 
Tampa, on July 25, 1972. Born in Manila, Phil- 
ippine Islands, March 24, 1918, he received his 
undergraduate and legal education at the Uni- 
versity of Florida and was admitted to The 
Florida Bar in 1941. Mr. Gregory was one of 
the original trustees of The Fund, having rep- 
resented Fund member attorneys of the Thir- 
teenth Judicial Circuit since he was first elected 
to the Board in 1947. He served a term as 
chairman of the board from 1957-1959 and had 
served continuously as treasurer since 1967. He 
was active in city, county, state and national 
bar associations in many capacities, among them 
serving on the Board of Governors of The Flori- 
da Bar, the Executive Council of the Real Prop- 
erty, Probate and Trust Law Section of the 


Fund 


American Bar Association, and the American 
Bar Association's Special Committee on Law- 
yers’ Title Guaranty Funds. He was also a di- 
rector of the National Fund. 


THE NATIONAL FUND MOVEMENT .. . Meet- 
ings of the American Bar Association Special 
Committee on Lawyers’ Title Guaranty Funds, 
the National Conference of Bar-Related Title 
Insurers, and the Directors of National Attor- 
neys Title Assurance Fund, Inc., were held 
August 11-13, in San Francisco in conjunction 
with the annual meeting of the American Bar 
Association. Lawyers from Florida participating 
in the meetings were J]. Ernest Collins of Pan- 
ama City, Richard H. Merritt, Pensacola, Fletch- 
er G. Rush and Paul J. Stichler, Orlando, and 
William H. Wolfe, Clearwater. On several oc- 
casions all of the groups met in a joint session 
to consider matters affecting the real property 
practice of lawyers around the country and 
ways and means of expanding the National 
Fund movement to assist the practicing lawyer. 


COMMITTEE ON LAWYERS’ TITLE GUARANTY 
FUNDS NOW A STANDING COMMITTEE... At 
the annual meeting of the American Bar Asso- 
ciation in San Francisco in August, the Special 
Committee on Lawyers’ Title Guaranty Funds 
was changed to a standing committee by the 
amendment of Section 30.7 of the association’s 
bylaws. 


FEDERAL REGULATION OF CLOSING COSTS 
. . » Representatives of The National Fund and 
the National Conference of Bar-Related Title 
Insurers attended a meeting on August 11 in 
San Francisco at the invitation of the Virginia 
State Bar at which the maximum closing costs 
proposed by HUD and Title IX of the Housing 
Bill in mark-up by the House Banking and Cur- 
rency Committee were discussed as to their 
adverse effects on the practicing lawyer and 
the public. The proposal would result in the 
elimination of legal counsel in residential real 
estate transactions. Also in attendance were exec- 
utives of 13 state bar associations, including 
Florida. Edward R. Parker, Counsel for the 
Virginia State Bar, explained the need for all 
to be concerned over federal regulation of clos- 
ing costs proposed by HUD and pending legis- 
lation in Congress. Peter Hearn of Philadelphia, 
representing the North Virginia Lawyers Asso- 
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ciation, discussed the status of Title IX before 
the House Banking and Currency Committee 
and urged all lawyers to make their views 
known to their Congressman. Fletcher Rush of 
Orlando shared with those in attendance the 
results from the efforts made during the month 
preceding the meeting by the National Fund 


groups. 


TITLE NOTE BY A FUND ATTORNEY... WIT- 
NESSES ON MORTGAGES .. . Generally, no 
witnesses are required in the execution of a 
mortgage. One exception used to be a mortgage 
executed by a married woman upon her sepa- 
rate property to secure a debt of her husband. 
This exception resulted from Fla. Const. 1885 
(as amended), Art. XI, Sec. 1, exempting the 
separate property of the wife from the debts of 
the husband unless she consented by written 
instrument executed according to the law re- 
specting conveyances by married women. This 
was construed as requiring witnesses. 

Fla. Const. 1885 (as amended), Art. XI, Sec. 
1 was repealed by Fla. Const. 1968, Art. X, Sec. 
5, which provides that there shall be no distinc- 


tion between married men and married women 


in the conveyancing and encumbering of prop- 
erty. An argument was still made that the re- 
quirement was not eliminated because the pro- 
vision of the former constitution was possibly 
carried forward as statutory law under Fla. 
Const. 1968, Art. XII, Sec. 10. However, in Hall- 
man v Hospital & Welf. Bd. of Hillsborough 
Co., 262 So. 2d 669 (Fla. 1972), the court held 
that the provisions of Fla. Const. 1968, Art. XII, 
Sec. 10 are inconsistent with and therefore su- 
persede the provisions of Fla, Const. 1885 (as 
amended ), Art. XI, Sec. 1. 

In Hallman at the time of a husband’s dis- 
charge from a hospital, his wife signed a note 
payable to the hospital for the services rendered 
to the husband. She was held liable on the note 
even though it was not executed according to 
the law respecting conveyances by married 
women. 

In conclusion, the necessity for witnesses on 
a mortgage executed by a married woman upon 
her separate property to secure the debt of her 
husband no longer exists as per the holding in 
Hallman. 


(By the Staff of Lawyers’ Title Guaranty Fund) 
Adv. 


Greatest Advance Since the 
Typewriter was Invented! 
No More Smeary Erasing— 
) Covers Mistakes Instantly, 
Permanently ! 


It is with deep regret that the 
Journal notes the deaths of these 
members of The Florida Bar: 


SELF-CORRECTING 
TYPEWRITER RIBBON! 


Most exciting, needed advance since the typewriter was invented! As 
of this moment, every messy, smudgy, smeary typewriter eraser in the 
world hits the scrap heap for good. No more erasing—ever! Bottom 
half of miracle ribbon is like a magic wand that makes errors disappear 
before your eyes. To make corrections, just back space, shift ribbon 
selector and retype error. Presto! White ink makes error completely 
invisible. Order extra ribbons for friends. This is one gift they'll love 
you for! No CODs. 


Harcourt Bull, Jr., Atlantic Beach 
Admitted to the Bar of Florida 1937. 
Died July 22, 1972. 


Thomas Casanova, Leesburg 
Admitted 1953. 
Died July 1, 1972 (Approx.) 


Malvern B. Fink, Jacksonville 
Admitted 1934. Died July 23, 1972. 


MAIL ORDER MART, Dept. 14 
2701 Sterlington Road, Suite 132 
Monroe, Louisiana 71201 


Please send me the quantity of ribbons checked below. If not satisfied, 
| will return ribbons within 10 days for full refund. 
0 1 ribbon $3.50 


H. P. Osborne, Jacksonville 
Admitted 1911. Died July 15, 1972. 


0 2 ribbons $6.00 


L. H. Shoemaker, Jacksonville 
Admitted 1918. Died July 29, 1972. 


Brand Name of Typewriter—: 
O Standard Electric 


Merwin E. Taylor, Miami Springs 
Admitted 1955. Died Feb. 26, 1972. 


Leon F. Weaver, Boca Raton 
Admitted 1949. Died July 15, 1972. 
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News of the Local and State Judiciary 


A plan to eliminate the appearance 
of campaign payoffs between judges 
and attorneys was launched by the 
Dade County Bar Association in 
August. 

In essence, the program would pre- 
vent judges from seeking contribu- 
tions from lawyers by providing an 
alternative financing plan. (They 
could still seek contributions from 
nonlawyers.) Under this plan, mem- 
bers of the bar voluntarily will 
pledge to contribute, not to individ- 
ual judicia] candidates, but to a trust 
fund in amounts ranging from $50 
to $150 depending on the number of 
years they have practiced. 

Dade Bar President Robert A. 
White said he would consider this 
year's program a success if $100,000 
were donated, but added the trust 
fund potentially could raise $350,000 
if all the county's attornevs pledged. 

The Dade Bar polled the 3,574 
county attorneys on their evaluation 
of the various candidates for judge- 
ships. The poll provided for responses 
of qualified, not qualified and don't 
know. Candidates whom 60 per cent 
of those responding rated “qualified” 
were eligible to draw from the fund 
according to a fixed formula and ad- 
ministered by a board comprised of 
a judge, an attorney and _ three 
nonlawyers. 

The financing program received 
the endorsement of Chesterfield 
Smith of Lakeland, president-elect of 
the ABA, in August, who called it 
“a novel plan to mitigate the adverse 
impact of the financial solicitations 
by the judicial candidates.” Months 
of study and a public hearing pre- 
ceded the adoption of the plan. 

Former president of The Florida 
Bar, Burton Young, a member of the 
committee which drafted the plan, 
said, “It’s the first such plan that I 
know of in the country. If it works 
here in Dade County, I think it could 
change the entire country’s judicial 
election process.” 


A meeting to discuss the immediate 
transition to the new unified court 
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system as created by Article V was 
held in Tallahassee in July for the 
chief judges of the 20 judicial cir- 
cuits. The meeting was planned by 
Chief Justice B. K. Roberts and Chief 
Justice-elect Vassar Carlton of the 
Supreme Court. 


Wm. Reece Smith, Jr., president of 
The Florida Bar, and James B. Ueber- 
horst, administrator for the Florida 
State Court System, offered remarks. 
After discussing loca] problems to be 
expected in the transition, the judges 
learned of The Florida Institute for 
the Judiciary to be held in October 
for all circuit judges and in Decem- 
ber for all county judges which will 
instruct the judges in the changes to 
take effect after January 1 under the 
new system. 


The law library in the Lee County 
Courthouse has been renamed the 
Judge Lynn Gerald Law Library in 
honor of the senior judge who retired 
in July. Judge Gerald made several 
gifts to the library during his career 
and had provided its nucleus from 
the books he used as a law student. 
The library is now the largest law 
library in Southwest Florida with 
10,000 volumes. 


Governor Reubin Askew in July 
named circuit judges to fill vacancies 
in the Eleventh and Twentieth Judi- 
cial Circuits. 

Sam I. Silver, Coral Gables, a 
member of the Bar’s Board of Gover- 
nors, was named to succeed the late 
Judge John J. Kehoe in the Miami 
court. James R. Adams of Ft. Myers 
replaced retiring Chief Judge Lynn 
Gerald. 

Judge Silver formerly was a mu- 
nicipal judge in West Miami, and 
Judge Adams had served as county 
attorney for both Manatee and Col- 
lier Counties for 10 years, and last 
year was a director of the State Asso- 
ciation of County Attorneys. Both 
judges had served terms on their 
respective local planning and zoning 


boards. 


Peter de Manio of Orlando has 
filled the unexpired term of Judge 
Warren H. Edwards who resigned, 
upon appointment by Governor 
Reubin Askew. He will hold the 
criminal court post until January 1 
when the court is elevated to circuit 
court status. 


Judge Murray Overstreet, Sr., of 
Kissimmee recently was awarded the 
Elks Distinguished Citizenship Award 
for his service to the community. The 
award was presented in August. 


Daniel R. Vaughen is DeLand’s 
new municipal court judge. At 31 
he is the youngest man to serve in 
that capacity in the city. He filled the 
position vacated by the resignation 
of Harrison Griffin. The appointment 
was made by the city commission 
which also named Steve Stanley as 
city defense attorney to represent 
indigents. 


Judge James E. Connor is finishing 
up a term as Citrus County judge 
after which he will retire at the end 
of the year. Judge Connor, who 
would reach mandatory retirement 
age soon after another term, will 
retire with 30 years of service. He is 
a former county clerk and _ state 
senator. 


Judge Terry McDavid, newly ap- 
pointed member of the Bar’s Board 
of Governors, has announced his re- 
turn to private practice after January 
1. He currently serves as Columbia 
County judge. 


The Wauchula City Council has 
named city attorney John Burton as 
acting city judge to replace Joel Ev- 
ers, who resigned to run for county 


judge. 


Chief Justice B. K. Roberts of the 
Florida Supreme Court was elected 
deputy chairman of the National 
Conference of Chief Justices during 
its annual meeting in August. 
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Judge Joseph Crowell of the Juve- 
nile Division of the Court of Record 
in Pensacola and Miami Beach Munic- 
ipal Judge J. Jerry Zeltzer this sum- 
mer attended the American Academy 
of Judicial Education at the Univer- 
sity of Alabama. The two-week 
course ended on August 18 with the 
presentation of certificates from 
former Supreme Court Justice Tom 


Clark. 


The end-of-the-year retirements of 
Circuit Judges Robert Wingfield, De- 
Land, and Horace Riegle, Ormond 
Beach, and Circuit Clerk Jess Mathas 
were announced recently. 

Judge Wingfield declined to run 
for re-election for personal reasons. 
Now chief judge of the Seventh Ju- 
dicial Circuit bench, he will upon 
retirement have 43 years of service in 
the courts of Florida, 18 as circuit 
judge. Judge Riegle, who also will 
finish out his term, has reached the 
mandatory retirement age of 70. He 
served on the circuit bench in Volusia 
County for 16 years. He also served 
one term on the Volusia County 
School Board. 

Mr. Mathas in his retirement an- 
nouncement stated he had “enjoyed 
40 years of public service.” He is in 
his 28th year as clerk of the circuit, 
having served 10 years as deputy 
clerk and two years as clerk of the 
countv judge’s court. He was ad- 
mitted to The Florida Bar in 1935 
but never handled a case. 


Nassau County Judge J. E. Weath- 
erford was reelected president of the 
Florida County Judges Association. 
The organization meeting in Panama 
City in June voted to change its name 
to Judges of the County Court Asso- 
ciation to conform to Florida’s judi- 
cial reform law, Article V. Reece 
Brown of Suwannee County was 
named president-elect of the group. 
Other county judges elected as offi- 
cers were: Bill Melton, Lake County, 
secretary; Joe Dan Trotman, Walton 
County, treasurer, and Monroe Trei- 
man, Hernando County, executive 
secretary. Senator Dempsey Barron 
spoke at the installation banquet. 


County Judge R. Robert Brown of 
Marianna recently was elected treas- 
urer of the Florida Juvenile Court 
Foundation to fill the unexpired term 
of Judge J. Chester Kerr who resign- 
ed from the bench. 


Frederick G. Sundheim is the new 
county judge of Martin County. Ap- 
pointed by Governor Reubin Askew 
in August, he fills the vacancy left by 
the resignation of Judge Mallory 
Johnson. The term is until January 1 
when an elected county judge will 
fill the post. 


Judge Harold S. Smith has re- 
placed Judge Lynn Gerald as chief 
judge of the Twentieth Judicial Cir- 
cuit. He was elected after Judge Ger- 
ald resigned in July. Judge Smith has 


been on the circuit bench since 1965. 


Local Bar Association Activities 


SOUTH BROWARD BAR. New di- 
rectors and officers of the South 
Broward Bar are: Donald J. Kisslan, 
Hollywood, president; Jerome F. Pol- 
lock, Hollywood, vice president; Jack 
F. Weins, Hollywood, treasurer; Jack 
B. Packar, Hollywood, secretary; and 
Jim Jacobson and James Miller, Ft. 
Lauderdale, and Jerome M. Rosen- 
blum and William Stern, Hollywood, 
directors. The annual election meet- 
ing of the local bar was held July 13, 
and installation ceremonies were held 
August 10. 


PALM BEACH BAR. Judge Lewis 
Kapner of the Juvenile and Domestic 
Relations Court of Palm Beach Coun- 
ty was the guest speaker at the Au- 
gust 14 meeting of the Palm Beach 
County Bar Association. He addressed 
local attorneys and judges on “Every- 
thing You Alwavs Wanted to Know 
About Juvenile Courts.” 


Vol. 46, No. 9 @ OCTOBER, 1972 


DADE COUNTY BAR. Pierre Saling- 
er, press secretary to President John 
I’. Kennedy, was the guest speaker 
at the July luncheon meeting of the 
Dade County Bar Association. His 
topic was entitled “Reflections on the 
Press and the Presidency.” He was 
invited to speak by 1972-73 meetings 
committee chairman Gerald F. 
Richman. 


ST. PETERSBURG BAR. Speaking 
before the St. Petersburg Bar Asso- 
ciation recently, Lt. Governor Tom 
Adams said progress is being made 
in reversing the migration of people 
from the country to the city. “Al- 
though there’s a long way to go 
before a balance is reached, I’ve seen 
enough to give me a renewed opti- 
mism for the future of Florida.” He 
said if all goes well, growth and 
prosperity can be attained without 
sacrificing natural resources. As chief 


Richard L. Stewart, associate munic- 
ipal judge for Clearwater City Court, 
participated in the 15th Annual 
Rocky Moutain Regional Traffic Court 
Conference at the University of Den- 
ver Law Center in July. The confer- 
ence was cosponsored by the univer- 
sity’s college of law, the Traffic Court 
Program of the American Bar Asso- 
ciation and Northwestern University’s 
Traffic Institute. Judges, prosecutors, 
lawyers, clerks and others concerned 
with improvement of traffic court 
procedure and administration attend- 
ed the five-day work session. 


Florida’s Fourth District Court of 
Appeal was the nation’s second state 
court to approve the use of “voice- 
prints” in proving identity in criminal 
cases. The decision was made in July. 
The Minnesota Supreme Court adopt- 
ed the method last year. 


Judge Marshall C. Wiseheart, 
senior judge on the Dade Circuit 
Court, announced his retirement from 
the bench in July, saying he would 
not seek reelection in September. He 
served 29 and one-half years as a 
judge, having been senior judge of 
his court since 1957. The retirement 
will be effective at the end of 1972. 


Un venay of the Dade County Bar 
Association, Gerald F. Richman (left) 
receives from Bar President Wm. 
Reece Smith, Jr., an honorable men- 
tion award for its Law Week program. 
The award was among several given 
local bar associations during the June 
convention for outstanding programs 
and projects. Mr. Richman was incor- 
rectly identified in the August issue of 
the Journal. 
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of the Department of Commerce, he 
explained this is one of his primary 
objectives in the post. He hopes to 
persuade industry in the state’s met- 
ropolitan areas to relocate in rural 
areas that are suffering economically. 


VOLUSIA BAR. New officers of the 
Volusia County Bar Association are: 
Wesley A. Fink, president; Frank 
Wren, treasurer; Louis Ossinsky, Jr., 
secretary, and Aubrey Vincent, pres- 
ident-elect. 


Local bar groups are invited to sub- 
mit reports and photographs of asso- 
ciation activities for publication in 
this column. 


Looking toward a new fg 
program to provide volun- 
tary assistance in the 
parole and probation area, 
members of the Hills- 
borough County Bar As- 
sociation heard a speech 
by Richard A. Chappell, 
former U. S. Parole Board 
chairman, at a_ recent 
luncheon meeting. Asso- 
ciation president, Don M. 
Stichter, is at right. 


Partnerships and Associations 


Eli H. Subin and Maurice Shams, 
formerly partners in the law firm of 
Roth, Segal & Levine, announce that 
they have formed a partnership with 
Emery H. Rosenbluth, Jr., to be 
known as Subin, Shams & Rosenbluth. 
Offices are located in Orlando, 670 
CNA Tower, P. O. Box 285. The firm 
telephone number is 841-7470. 


Tipton D. Jennings IV, a member 
of The Florida Bar, has become asso- 
ciated with the Washington, D. C. 
law firm of Finnegan, Henderson, 
Farabow & Garrett at 1775 K Street, 
N.W. 


Carl A. Bertoch, Vincent P. Nuc- 
cio, James L. Estes, Jr., and H. Vin- 
cent Thornton have formed the pro- 
fessional association Bertoch, Nuccio, 
Estes & Thornton P. A. Offices are 
located at Suite 1618 Exchange Bank 
Building, Tampa 33602. The firm 
telephone number is 223-4263. 


Florida Bar member Richard Owen 
Dudley recently became associated 
with an Indianapolis, Indiana, law 
firm, now known as Lemons, Sullivan 
& Dudley. His office is located at 
1010 E. 86th Street, Suite 34. 


George V. Naze II and Ralph J. 
Ray, Jr., announce their association 
as Naze & Ray for the general prac- 
tice of law with offices at 110 S.E. 
Sixth St., Ft. Lauderdale. Their tele- 
phone-number is 524-5574. 


Weissenborn, Burr & Hyman of 
Suite 401, Flagler Federal Building, 
111 N. E. Ist Street, Miami, an- 
nounces that Brian S. Pearl has be- 
come an associate in the firm. 


Michael D. Chiumento, Jr., has 
become associated with the firm of 
Stern & Bernardini, P.A., at 640 N. 
Peninsula Dr., P. O. Box 5307, Day- 
tona Beach 32020. 


The firm of Heuer & Albury has 
accepted John B. Powell IV as an 
associate. Offices are located at 307 
N. Dixie Highway, West Palm 
Beach, telephone 655-3328. 


Truett & Watkins, Tallahassee, an- 
nounces the withdrawal of James C. 
Truett from the firm. Edward J. Hill 
has joined the Tallahassee office, 
which continues under the name of 
Watkins & Hill. Thayer Marts con- 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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if no ans. call (813) 334-1338 


tinues as an associate in the Talla- 
hassee office and Harold Heller and 
Joseph Ganz remain resident part- 
ners in the Miami office. The firm 
name change was effective July 1. 


Malcolm Anderson announces he 
is engaged in the general practice of 
law under the firm name Cook, Wood 
& Anderson, with offices at 801 Har- 
vey Building, West Palm Beach 
33401. His telephone number is 
655-8614. 


Robert A. Kasky, formerly a finan- 
cial analyst in the Division of Cor- 
poration Finance and attorney in the 
Division of Trading and Markets, 
U. S. Securities and Exchange Com- 
mission, has become associated with 
the Miami law firm of Greenberg, 
Traurig, Hoffman, Lipoff & Quentel, 
P.A. His office is located at 150 S.E. 
Second Ave., Miami 33131. 


Ronald H. Roby and James R. 
Cunningham have formed a profes- 
sional association for the general 
practice of law under the name of 
Roby & Cunningham, P.A., with of- 
fices at 1170 Hartford Bldg., 200 E. 
Robinson St., Orlando. The telephone 
number of the firm is 425-2751. 


The law offices of James P. O’Flar- 
ity announce the association of Pat- 
rick W. Gillen, Jr., at the Ft. Lauder- 
dale office, 201 S.E. Second Street. 
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The law firm of Colson & Hicks 
announces that Stephen F. Rossman 
and Bill Hoppe have become mem- 
bers of the firm and that Susan Gold- 
man is a new associate of the firm. 
Miami offices of the firm are located 
in the Concord Building, 66 W. Flag- 
ler St. 


William D. Lines announced re- 
cently that Alexander L. Hinson has 
snag him in the general practice of 
aw under the firm name of Lines 
& Hinson. Offices are in Suite 202, 
Quincy State Bank Building, 4 E. 
Washington St., Quincy 32351. The 
mailing address for the firm is P. O. 
Box 550 and the telephone number 
is 627-7501. 


Anthony Reinert, formerly with 
Adams, George & Wood, P.A., is 
now practicing with Wm. R. Dawes 
under the firm name of Dawes & 
Reinert. Offices are located in the 
Ingraham Building, 25 S.E. Second 
Ave., Miami 33131. 


Copeland, Therrel, Baisden & 
Peterson announce that Lyle D. Hol- 
comb, Jr., has become associated 
with the firm at 1111 Lincoln Road 
Mall in Miami Beach. His telephone 
number is 672-1921. 


Joe H. Lesser, Shepard P. Lesser 
and Bruce J. Daniels in April formed 
a professional association known as 
Lesser, Lesser & Daniels, P.A. Offices 
are located at 803 Citizens Building, 
West Palm Beach 33402, telephone 
655-2028. 


Allan P. Clark on August 1 be- 
came associated with the firm of 
Coffman & Jones, 1061 Riverside 
Ave., Jacksonville 32204. He formerly 
was with the firm of Elliot & Clark. 


H. Taylor White became associated 
with Thomas E. Byrd & Associates, 
Ft. Lauderdale, recently. Formerly 
with Jenkins & Williams in Gaines- 
ville, his office is now located at 
Suite 207, 2801 E. Oakland Park 
Blvd., telephone 565-9388. 


The law firm of Stephens, Magill, 
Thornton & Sevier, P.A., announce 
that Henry T. Courtney has become 
a member and that Timothy C. Blake 
and John P. Wiederhold have become 
associates of the firm at 19 W. Flag- 
ler St., Miami 33130. 
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The Sarasota firm of Hockett & 
Silver, P.A., announces Robert L. 
Clark, in residence in the Main Street 
office, and Kurt F. Lewis and Larry 
Helm Spalding, in residence at the 
Gulf Gate Drive office, have become 
members of the firm under the name 
of Hockett, Silver, Clark, Lewis & 
Spalding. The change was effective 
July 17. 


The law firm of Billings, Frederick 
& Wooten, P.A., has made Dan H. 
Honeywell a member of the firm. A. 
August Quesada, Jr., has become as- 
sociated with the firm which will 
continue to practice under the name 
of Billings, Frederick, Wooten & 
Honeywell, P.A. Offices are located 
at 236 S, Lucerne Circle at Delaney, 
Orlando, telephone 843-7060. 


The law firm of Parkhurst & La- 
Hurd, P.A. has made H. Mark Purdy 
a member of the association. Offices 
are located at 100 S.E. 12th St., Ft. 
Lauderdale. 


James M. Callen, Jr., is now asso- 
ciated with Tanney & Forde, P.A., 
418 S. Ft. Harrison Ave., Clearwater 
33516. 


Daniel T. Carpenter and Richard 
A. Bird announce the formation of a 
partnership under the name of Bird 
& Carpenter, P.A. Offices are located 
at 2707 E. Commercial Boulevard, 
Ft. Lauderdale 33308. Their tele- 
phone number is 771-1850. 


Herbert L. Allen, formerly patent 
counsel with RCA Corporation, is 
now associated with the firm of Duck- 
worth & Hobby, P.A., at their new 
offices at 400 W. Colonial Dr., Orlan- 
do 32804. The telephone number is 
841-9440. 


Stanley R. Wright, formerly a part- 
ner in the firm of Burlingham, Under- 
wood, Wright, White & Lord in New 
York City is now a member of Ulmer, 
Murchison, Ashby & Ball at 850 Flor- 
ida National Bank Building, Jackson- 
ville 32201. Lynda R. Aycock and 
Douglas H. Morford have become as- 
sociates of the firm. 


Denis A. Braslow and Dwight N. 
Rockwood, Jr., have formed the part- 
nership Braslow & Rockwood with 
offices at 329 Brent Building, Pensa- 
cola 32501. The firm telephone num- 
ber is 434-0224. 


Daniel S. Schwartz and James D. 
Acosta, formerly of the law firm of 
Blackwell, Walker & Gray, announce 
the formation of the partnership 
Schwartz & Acosta. Offices are lo- 
cated in Suite 604, Biscayne Build- 
ing, 19 W. Flagler St., Miami 33130. 
The firm’s telephone number is 
371-6247. 


Alexander Marc Siegel, formerly of 
Yonkers, N. Y., has moved to Boca 
Raton with the firm Harper & Siegel. 
The office is at 5601 N. Federal 
Highway and the telephone is 
399-6622. 


Fink & Loucks of 149 Broadway, 
Davtona Beach, announces that H. 
Charles Woerner, Jr., and S. James 
Foxman have joined the firm, which 
is now Fink, Loucks, Foxman & 
Woerner. Mr. Woerner will work out 
of the Broadway Avenue office and 
Mr. Foxman will practice out of the 
firm’s new offices located at 3105 
South Ridgewood Avenue, South 
Daytona. Both returned to Florida 
this year after tours of duty as Air 
Force Judge Advocates. 
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Jackson L. Boughner has with- 
drawn from the practice of law in 
Chicago and will henceforth be prac- 
ticing with Treadwell, Emerson & 
Elkins in Naples at 848 First Avenue 
North. 


Meek B. Robinette and Gregory B. 
Hoppenstand have formed a~general 
practice partnership under the name 


Stephen J. Berlinsky has removed 
his law practice to 9588 Bird Road, 
Miami 33165. The new telephone 
number for Stephen J. Berlinsky, 
P.A. is 223-3276. 


Lawrence A. Freeman is no longer 
with the professional association of 
Helliwell, Melrose & DeWolf. He has 
opened his own office for the general 
practice of law at 409 City National 
Bank Bldg., 25 W. Flagler St., Miami 
33130. His telephone number is 
377-9355. 


William A. Chiara, Jr., has opened 
law offices at the Portofino Center in 
Hialeah at 2900 W. 12th Ave., 33012. 
His telephone number is 885-9161. 


Jonathan D. Commander an- 
nounces he has opened a law office 
at 205 Worth Avenue in Palm Beach. 
His telephone number is 655-9411. 


Robert B. Kane has moved his of- 
fice from the Midyette Moor Building 
to 1030 E. Lafayette Street, Post Of- 
fice Box 124, Tallahassee 32301. The 
telephone number is 877-7197. 


Michael E. Samuel, formerly exec- 
utive director of the Governor's Coun- 
cil on Criminal] Justice, Region VII, 
has opened an office for the practice 
of law at 302 First American Bldg., 
1940 Harrison St., Hollywood 33020. 
His telephone number is 920-7214. 


Richard T. Rogers has opened an 
office for the practice of law in the 
Brockway Building in Highlands, 
N. C. 28741. 


Harry L. McHenry has removed 
his law practice to 2625 Ponce de 
Leon Blvd., Suite 279, Kerdyk Build- 
ing, Coral Gables. His new telephone 
number is 448-4755. 


Office Openings and Removals 
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of Robinette & Hoppenstand at 3121 
Ponce de Leon Boulevard, Coral 
Gables 33134. Their telephone num- 
ber is 444-3341. 


Sears, Dunlap & Neder, 830 Amer- 
ican Heritage Building, Jacksonville, 
has accepted David W. Carstetter as 
a partner. He began as an associate 
of the firm in May 1970. 


Stanley B. Gelman, 


P.A., has 
opened offices for the general prac- 
tice of law at 615 Florida National 
Bank Building, Jacksonville 32202. 
His telephone number is 358-1080. 


James P. O’Flarity has removed his 
Palm Beach County office to larger 
quarters in the adjoining suite, 217 
Tanglewood Plaza, 10800 N. Military 
Trail, West Palm Beach 33403. 


Joseph Pardo announces the re- 
moval of his offices to Suite 1406 
Biscayne Building, 19 W. Flagler St., 
Miami 33130. His telephone number 
is 379-2491. 


Savage, Krim & Simons has moved 
to 121 N.W. Third St., Ocala, P. O. 
Box 622. The firm telephone number 
is now 629-8944. 


Christopher C. Ford, formerly with 
the Tavares law firm of Duncan, 
Ford, Schubert & Tally, now dis- 
solved, has begun private practice at 
101 E. Maud Street in Tavares. His 
telephone number is 343-6195. 


H. R. Berg, Jr., has opened an of- 
fice in Venice for the practice of law. 
His new location is 1872 S. Tamiami 
Trail, telephone 485-3348. 


Tanya M. Plaut of Orlando has 
moved her law office to Suite 108, 
120 S. Court Avenue. Her new tele- 
phone number is 841-5800. 


Barry Lessinger, recently appointed 
consultant to the Coastal Coordinat- 
ing Council, has opened an office in 
Tallahassee at 1201 Devil Dip. His 
telephone number is 877-8156. His 
post with the Coastal Zone Council is 
until December 31. 
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The firm of McClure, Wigginton & 
McClure, Tallahassee, announces that 
Doak S. Campbell III has become as- 
sociated for the general practice of 
law. He was recently discharged from 
the Air Force. He holds B.A., M.A., 
and J.D. degrees from Florida State 
University where he was a member 
of Phi Kappa Phi and ODK. 


In Deerfield Beach, Arthur R. Pul- 
skamp has opened an office for the 
general practice of law in Suite W-1 
of the Wallace Building, 440 South 
Federal Highway. His num- 
ber is 390-9218. 


Helio Gomez, formerly Monroe 
County judge, has opened an office 
for the general practice of law at 
3600 B N. Roosevelt Boulevard, Key 
West 33040. Telephone is 296-5681. 


James A. Scott, formerly associated 
with Saunders, Curtis, Ginestra & 
Gore, P.A., opened his own office for 
general practice on August 7 at 2000 
East Oakland Park Boulevard, Fort 
Lauderdale. He may be telephoned 
at 566-5955. 


\ Brown 
ATTORNEY 


“I'd like to have some court place my 
husband on probation for a couple of 
years. He needs reining in and he 
won't listen to me!” 
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Lawyers in the News 


Selby W. Sulli- 

van, a partner in 

a Houston law 

firm and member 

of the Orange 

County and The 

Florida Bars, in 

July was named 

general counsel 

and secretary of 

the Florida Gas 

Company. The 

new member of the board of directors 

of the Winter Park based firm has 

represented the company in various 
matters since 1963. 


Joseph N. Baron, formerly with the 
Office of Regional Counsel, U. S. De- 
partment of Housing and Urban De- 
velopment, in Atlanta, Ga., has re- 
cently joined the staff of the Area 
Counsel of the same federal agency 
in Atlanta. In the new position he 
serves as closing attorney for the 
Federal Housing Administration for 
Georgia. 


Board of Governors member Rus- 
sell Troutman of Winter Park, has 
been elected to serve on a 15-member 
committee to study government re- 
form in Orange County. The Orange 
County Charter Study Commission 
will remake the county charter. 
Troutman is a past president of the 
Orange County Bar Association. 


The first West Coast convention of 
the Florida Public Defenders Associa- 
tion was held in July in Cape Coral. 
One hundred association members 
and persons from its affiliated Florida 
Public Defenders Investigators Asso- 
ciation attended. Among the — 
speakers invited by convention chair- 
man Douglas Midgley was James 
Doherty, national chairman of the 
public defenders organization. Prin- 
cipal speaker at the convention's 
banquet was Florida Supreme Court 
Justice David McCain. 

Virgil Mayo, public defender for 
the Fourteenth Judicial Circuit, re- 
cently was elected president of the 
Florida Public Defenders Association. 
He is a former secretary and member 
of the association’s executive commit- 
tee. Judge C. Luckey, Jr., of Tampa 
was named president-elect. 
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Richard W. Rodgers of Miami has 
ceased the general practice of law 
and is engaging as a consultant on the 
legal problems of EDP equipment 
and systems with other attorneys and 
in development work for applications 
of computers and other modern sys- 
tems in legal information searching, 
law office management and _ judicial 
administration. His office as consul- 
tant in systems analysis and design 
remains at 1642 Southwest 19th 
Street, Miami. 


Leesburg attorney Walter S. Mc- 
Lin III was the recipient of the Out- 
standing Service Award of the Young 
Lawyers Section of the Bar during 
the annual convention in June. The 
award is presented annually to a 
member of the Bar who makes the 
most outstanding contribution to the 
group in that year. 


E. Wilson Crump II has left pri- 
vate practice in Niceville and is now 
employed as an assistant attorney 
general in Tallahassee. 


Laurence K. Walrath retired as a 
commissioner of the Interstate Com- 
merce Commission on June 30 after 
16 years of service. The first Floridian 
ever appointed an ICC Commissioner, 
he now resides in Leesburg. Upon 
his retirement he was paid tribute by 
Representative Don Fuqua who said 
in the Congressional Record, “he has 
set a mark of excellence for all who 
come behind.” 

Walrath was admitted to The Flor- 
ida Bar in 1934 after graduating from 
the University of Florida Law School. 


Frank H. White of St. Petersburg 
has been named full-time assistant in 
the office of Pinellas-Pasco Public 
Defender Robert Jagger. 


Two Florida Bar members will 
share their expertise on taxing estates 
and trusts at seminars sponsored by 
the Practising Law Institute of New 
York this fall. Faculty for “Income 
Taxation of Estates and Trusts” in- 
clude Professor of Law James J. Free- 
land, University of Florida, and 
Sherwin P. Simmons of Tampa. The 
seminar will be held at two locations 
in New York City in October and 
Atlanta in November. 


Sheldon M. Simons, of Simons, 
Simons & Simons, Miami, recent] 
earned a master’s degree in the healt 
law program at the Graduate School 
of Public Health and Law of the 
University of Pittsburgh. 


First Assistant State Attorney Har- 
ry Shorstein of Jacksonville has been 
appointed to the Florida Supreme 
Court’s Traffic Court Review Com- 
mittee. He replaced Richard Hagin 
in July. 


L. David Shear, immediate past 
president of the Hillsborough County 
Bar Association, is the 1972-73 chair- 
man of the Florida Council of Bar 
Association Presidents. He was elect- 
ed at the annual meeting of The 
Florida Bar at Walt Disney World. 
Additional new officers include: Wil- 
liam Trickel, Jr., Orlando, chairman- 
elect; Joseph M. Ripley, Jr., Fernan- 
dina Beach, secretary-treasurer; and 
directors, Phyllis Shampanier, Coral 
Gables, ex officio; William H. Carey, 
St. Petersburg; Richard E. Nelson, 
Sarasota; Adam G. Adams II, Jack- 
sonville; Bruno L. DiGiulian, Ft. 
Lauderdale; Edward D. Lewis, Palm 
Beach, and Robert A. Neinas, Naples. 


FINANCIAL PRINTING 
Specialists in 
SECURITIES AND EXCHANGE 
COMMISSION REGISTRATIONS 


PROSPECTUSES 
UNDERWRITING AGREEMENTS 
PROXIES 


Convention Press, Inc. 
We have had the privilege of 
printing The Florida Bar Journal 


for the past seven years 


TELEPHONE 904 / 354-5554 
2111 NO. LIBERTY STREET 
JACKSONVILLE, FLA. 32206 
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NEWS OF BAR AND BENCH — lawyers in the news 


James P. O’Flarity of West Palm 
Beach and Ft. Lauderdale has been 
elected to a second term as chairman 
of the Family Law Litigation Section 
of the American Trial Lawyers Asso- 
ciation. Edward J. Winter of Miami 
was named vice chairman during the 
annual convention of the association 
in St. Louis, Mo., in July. While at- 
tending the convention both attorneys 
were guest speakers on a local radio 
program discussing no-fault divorce. 


Martin J. Schwartz has been ap- 
pointed part-time assistant city at- 
torney for the City of Hollywood in 
charge of litigation. 


Robert M. Casella has been ap- 
pointed township attorney for In- 
dependence Township, New Jersey. 
He has been a member of The Flor- 
ida Bar since 1969. 


Harold J. Datz recently was named 
a deputy assistant general counsel for 
the National Labor Relations Board 
in Washington, D. C. The office over- 
sees the administration of the 43 
regional, subregional and resident offi- 
ces of the NLRB through the General 
Counsel's Division of Operations- 
Management. A native of Jackson- 
ville, he joined the NLRB in 1965 
and before this appointment was a 
supervisory attorney in the advice 
office. 


Henry Burnett of Miami was 
elected to a three-year term on the 
executive committee of the Interna- 
tional Association of Insurance Coun- 
sel during its July convention in West 
Virginia. 


D. E. Matturro has been named 
executive director of the International 
Center in Coral Gables, founded in 
1971 to stimulate and focus all inter- 
American activities in Greater Miami. 
Matturro is a former division attor- 
ney for Pan American World Airway’s 
Latin American Division in Miami. 


Rafael A. Rivera-Cruz in July was 
named full time referee in bank- 
ruptcy for the U. S. District Court in 
San Juan, Puerto Rico. He also serves 
as referee in bankruptcy for the U. S. 
Virgin Islands. 


R. Thomas Farrar recently was ap- 
pointed attorney to the Subcommittee 
on Interna] Security of the Commit- 
tee on Judiciary of the U. S. Senate. 
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Jay R. Schwartz, president of Amer- 
ican Title Insurance Company, Miami, 
has announced the election of Frederic 
Hofmann, left, and Albert P. Blase 
as vice presidents and associate gen- 
eral counsel of American Title. Hof- 
mann has also been named manager 
of the Claims Department. 


Lawrence W. Konopka, formerly 
with the Sarasota firm of Williams, 
Parker, Harrison, Dietz & Getzen, has 
joined the legal department of the 
Kellogg Company in Battle Creek, 
Michigan. 


Late in July Governor Reubin As- 
kew named Charles W. Musgrove of 
West Palm Beach as public defender 
for the Fifteenth Judicial Circuit. 
Formerly in the Palm Beach office of 
Attorney General Robert Shevin, 
Musgrove succeeded Walter Colbath 
who resigned. He had worked in the 
public defender’s office during the 
last year. 


Former Board of Governors mem- 
ber Robert C. Abel, Jr., of Ft. Laud- 
erdale, has been elected president of 
the University of Miami’s Broward 
Citizens Board. The board helps mo- 
bilize volunteer talent and financing 
to meet the challenge and swelling 
enrollments. It also sponsors a cul- 
tural series of music and drama at 
the Parker Playhouse in Ft. Lauder- 
dale. Abel is a graduate of UM. 


Carl A. Hiaasen, the oldest livin 
member of the Tampa firm of Carl- 
ton, Fields, Ward, Emmanuel, Smith 
& Cutler, recently celebrated his 50th 
year in the practice of law in Florida. 
The firm commemorated the event 
with a ceremony. Mr. Hiaasen began 
his practice on July 16, 1922. 


DeLand attorney Thomas Bevis 
has been named assistant state at- 
torney for the Seventh Judicial Cir- 
cuit. He primarily will work in the 
Felony Court of Record for Volusia 
County. Bevis is a former student 
prosecutor for that county. 


South Miamian Thomas G. Spicer 
was appointed to the post of First 
Assistant Board Attorney for the 
Dade School Board. He replaced 
James T. Schoenbrod and assumed 
the duties in mid-August. 


Eustis attorney Frank Gaylord has 
succeeded John C. Williams, Jr. as 
Lake County prosecutor. He was 
sworn in by County Judge L. R. 
Huffstetler, Jr., and will remain in 
the post until January 1 when county 
prosecutors will be replaced by dis- 
trict attorneys around the state as the 
result of statewide court reform that 
goes into effect at that time. 


Effective August 1, Louis E. Con- 
way and William M. Barr resigned as 
Ormond Beach city attorney and as- 
sistant city attorney respectively. 
Conway cited an increased workload 
in his private practice as his reason 
for giving up the city legal services 
job, which also was experiencing an 
increased load. 


Lee Roy Horton, Jr., retires as 
Lake Wales public defender for the 
Tenth Judicial Circuit at the end of 
the year. Horton held the job 20 
years since it was created. 


Pensacola attorney Nathaniel Ded- 
mond has been appointed an assistant 
public defender for juvenile courts in 
the First Judicial Circuit. 


Justin I. Woods, Jr., is the new 
public defender for indigents in mu- 
nicipal court in New Smyrna Beach. 
He was appointed by the city com- 
mission in July. 


Jason Reynolds of Daytona Beach 
has been appointed public defender 
for the city court there, in compli- 
ance with the law requiring defenders 
for indigent misdemeanants. 


Tallahassee attorney Jack Madigan, 
lawyer for the Florida Sheriff's Asso- 
ciation for 20 years, was awarded the 
distinguished service award from the 
Florida Council on Crime and De- 
linquency at its annual meeting in 
Daytona Beach in June. Mellon 
was presented a plaque from Ray 
Howard, Commissioner of the Florida 
Parole and Probation Commission 
and president of the Council. Madi- 
gan was the first recipient in the 
police sector of the criminal justice 
system. 
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CLASSIFIED ADVERTISEMENTS 


the dignity of the legal profession. 


POSITIONS AVAILABLE 


Experienced trial lawyer: Medium size 
and progressive law firm engaged in 
general business practice seeks top 
litigator with three to five years diver- 
sified corporate and commercial liti- 
gation experience. Must be willing to 
locate in Central Florida. Send resume 
to P. O. Box 2809, Orlando 32802. 


Real Estate Attorney: Aggressive, grow- 
ing law firm in Orlando-Winter Park 
area seeks real estate attorney with 
experience. Competence and dedica- 
tion desired. Salary open, based on 
qualifications. Reply Journal Box 61, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


Florida Senate Legislative Services Di- 
vision is seeking a creative Florida 
attorney to work in preparation and 
analysis of Senate legislation. Pre- 
ferred is an attorney with a gener- 
alist’s background and either exten- 
sive experience in state government 
work or an in-depth knowledge of state 
and local governmental organization 
and operation. Experience in drafting 
legislation beneficial but not required 
if other requirements are satisfied. 
Standard state employee’s benefits. 
Salary depends on experience and 
background. If you are interested in 
a change from your current active 
practice or retirement status to a posi- 
tion observing and participating first 
hand in the legislative process in Tal- 
lahassee, send resume of educational 
and experience background to D. S. 
(Steve) Kahn, Director, Florida Senate 
Legislative Services, The Capitol, Tal- 
lahassee, Florida 32304. 


Small Tampa law firm desires attorney 
with some corporate and tax experi- 
ence. Reply Journal Box 70, The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


North Dade firm seeking lawyer with 
civil litigation experience. Send resume 
to Journal Box 53, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


Wanted: National title company based 
in South Florida needs attorney with 
minimum five years real estate experi- 
ence. Salary open. Reply Journal Box 
58, The Florida Bar Journal, Tallahas- 
see 32304. 


Vol. 46, No. 9 @ OCTOBER, 1972 


One or two attorneys needed to take 
over existing, active general practice 
due to early retirement of 40-year old 
sole practitioner in Fort Lauderdale. 
Reply Journal Box 54, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


Lawyer and/or law clerk for small of- 
fice with general civil practice with 
emphasis in franchise, anti-trust and 
corporate law. Law review preferred. 
Send resume to 210 Home Federal 
Bank Bldg., Hallandale, Florida 33009. 


Position available: Miami area law firm 
desires attorney with experience (2-5 
years) in real property; financing (con- 
struction and permanent mortgages, 
wrap-arounds, sale lease-backs) and 
commercial transactions. Salary open. 
Excellent opportunities. Reply Journal 
Box 62, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


Attorney Wanted — General practice 
firm in Polk County with heavy load of 
real estate, commercial law and per- 
sonal injury work desires attorney ad- 
mitted to Florida Bar. Prefer some 
experience but not essential. All re- 
plies confidential. Reply to Journal 
Box 71, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. 


WANTED: Rurally-oriented single attor- 
ney to work in Hendry County area and 
Twentieth Judicial Circuit. Law school 
average between B & C acceptable. 
Practice is varied and general with 
much trial work, both civil and crimi- 
nal. Salary minimal until production 
ability is determined with ultimate goal 
an interest in the firm. Send resume 
to Journal Box 22, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


Attorney wanted by Jacksonville state 
agency. Minimum 2-3 years’ experience 
required; trial experience stressed. 
Based upon applicant’s experience, 
salary is negotiable within state 
pay ranges and rules. Contact Legal 
Office, 354-3961, ext. 269, or write 
P. O. Box 210, Jacksonville 32201 for 
details. 


POSITIONS WANTED 


New attorney, 31, seeks salaried legal 
work anywhere in Florida. Florida na- 
tive and member of Fla. Bar (1972). 
Bright, aggressive, capable, mature. 
Big desire to enter general practice. 
Excellent record; honor graduate of 
small N. C. law school. Call 802-453- 
2263 or reply Journal Box 57, The 
Florida Bar Journal, Tallahassee, Flori- 
da 32304. 


Former New York attorney, admitted 
in Florida 1969, seeks affiliation or 
association with Palm Beach or Brow- 
ard County law firm or practitioner. 
Reply 430 N. E. 2nd St., Boca Raton 
33432. 


Lawyer, 29, married, seeks position 
with growing law firm in Broward or 
Dade counties, working in areas of es- 
tates, tax, probate, real estate, corpo- 
rations. Member Florida and a north- 
eastern bar; experience as judicial clerk 
in N. J., tax department CPA firm, IRS 
Attorney, in Estate and Gift branch 
four years; undergraduate degree ac- 
counting Penn State, now holds part- 
time public office in addition to full- 
time employment. Request resume 
from Journal Box 39, Florida Bar Jour- 
nal, Tallahassee 32304. 


TAX ATTORNEY position wanted. Three 
years of intensive tax experience, in- 
cluding all phases of corporate, individ- 
ual and estate taxation. Currently 
enrolled in LL.M. (Taxation) program 
at NYU graduate law school. Member 
N.Y. Bar. Reply Journal Box 35, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


Attorney, 29, married, residing in 
South Florida. Ivy League schools, 3 
years experience with top firm in 
corporate-commercial law. Desires posi- 
tion with law firm or corporation in 
South Florida. Reply Journal Box 63, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


Claims Attorney: 34, J.D. from Univ. of 
Fla., extensive experience all phases of 
insurance claims. Currently directing 
negligence and workmen’s compensa- 
tion litigation for corporate self- 
insurors. Seeking house counsel-risk 
management position with corporate 
or municipal self-insurance program or 
defense firm with concentration in 
workmen’s compensation. Desires to 
relocate in Central or North Florida, 
but will consider all offers. Resume 
upon request to Journal Box 64, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


New York attorney, Columbia law 
graduate, partner Wall Street firm, ad- 
mitted in Florida 1965, desires change 
to more general practice on West 
Coast, Sarasota, Venice or Naples area 
preferred. Seeking association with 
single practitioner or small firm. In- 
terested in participation in community 
affairs. Immediate remuneration sec- 
ondary to agreeable practice. Able to 
arrange interviews over winter months. 
Reply Journal Box 60, The Florida Bar 
Journal, Tallahassee, Florida 32304. 
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CLASSIFIED ADVERTISEMENTS 


TRIAL ATTORNEY, legal management 
expert. Emphasis on federal criminal 
and civil law procedure. Age 57. Mem- 
ber Florida Bar. Single. Will travel or 
relocate. Reply Journal Box 36, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


Young real estate attorney with 
proven heavy volume capacity seeks 
legal or quasi-legal position with law 
firm or real estate oriented company. 
Experienced in many capacities with 
division of NYSE company including 
head of large legal department. Mem- 
ber of Florida Bar (1966). Desires 
challenging, responsible and rewarding 
growth opportunity. Reply to Journal 
Box 49, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. 


Corporate real estate attorney wishes 
to get back into the private practice 
of law. Member of Florida Bar since 
1966. Reply Journal Box 50, The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


Attorney, 28, excellent academic back- 
ground with emphasis on trial work 
and commercial real estate prac- 
tice, desires position with small to 
medium size firm. Reply Journal Box 
47, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


Attorney, member Florida and New 
York Bars. Twelve years heavy trial 
experience in state and federal courts. 
Presently partner in litigation firm. 
Seeks association leading to partner- 
ship. Reply Journal Box 52. The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


Tax attorney, 33, J. D., LL.M. Tax, 
12 years’ experience all phases taxa- 
tion and estate planning with I.R.S., 
major trade associations and private 
practice. Desires position with partner- 
ship potential. Will relocate from Wash- 
ington, D. C. Admitted Florida. Write 
Journal Box 56, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


Attorney, 31, family, national law 
school, member of Florida Bar. Vice 
president operations and house coun- 
sel of small public corporation. Part- 
time instructor of economics. Seeking 
to relocate in Florida. Reply Journal 
Box 48, The Florida Bar Journal, Tal- 
lahassee, Fiorida 32304. 


Attorney-CPA, 30, with 5 years’ ex- 


perience in corporate and tax areas, 
wishes association with law firm or 
corporation. Resume upon request to 
Journal Box 69, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 
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Corporate Risk and/or Claims Manager 
for self insured. Experienced in all 
lines of insurance management; claims, 
business, sales and promotion, office, 
personnel, etc. Can organize and staff 
entire operation. If your company (or 
corporate client) is caught in the cost 
squeeze of high insurance premiums, 
or paying cost plus, commonly known 
as “Retrospective Rating,”’ going self 
insured may be your answer. Have 21 
years’ experience in claims, member 
Florida Bar; 1951 graduate of U of F; 
presently employed in claims work. In- 
terested in relocating in South Florida, 
in this or related field offering a chal- 
lenging opportunity. Require income in 
$30,000 plus bracket, with additional 
income incentive. Resume upon re- 
quest. Reply to Journal Box 68. The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


Attorney, 35, member Virginia and 
Florida Bars, seeks position with firm, 
public defender, state attorney, or with 
federal, state or county agency. Back- 
ground in defense of bodily injury, 
property damage and workmen’s com- 
pensation claims for several mutual 
insurance companies and 28 months 
in Commonwealth Attorney's office as 
trial attorney of criminal indictments. 
Reply Journal Box 66, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


MISCELLANEOUS 


CORPORATION SUPPLIES 


Have you ever been delayed with your 
corporation closings? You won't be if 
you order from State Seal & Certificate 
Co., where your order is shipped the 
same day as received. 1244 minutes 
included in compact (C-1 or C-2) out- 
fits. Send for brochure of complete line 
of corporation supplies. P.O. Box 1280, 
Hollywood 33022. See our display ad 
in this issue. 


Dominican lawyer wishes to make con- 
nection with American lawyer for 
mutually profitable business. Dr. Dom- 
ingo Cordones, Box 1151, Santo 
Domingo, Dominican Republic. 


LEGAL RESEARCH 


Any problem researched for a fee 
of $45-$55, $15-$20 for additional 
questions. Send for descriptive 
brochure. 


ATTORNEYS’ RESEARCH 
THE LINCOLN BUILDING 
60 EAST 42ND STREET 
NEW YORK, N. Y. 10017 
Tel. (212) MU-7-4185 


Gainesville attorney with modern, well- 
equipped offices seeks to share space 
and common overhead expenses with 
another attorney, experience preferred 
but not required. Reply Journal Box 
65, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


FORGERIES AND ALTERATIONS 
Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Fully equipped laboratory facilities and 
portable equipment. Qualified and rec- 

ognized expert witness. 

ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale 33314, Phone 583-5929 
or 524-3906 


WEEKLY SUMMARIES 


Know what decisions were rendered 
last week. Decisions of Florida Su- 
preme Court and the four District 
Courts of Appeal are available from 
Florida Appellate Court Reporting Ser- 
vice. Write Municipal Code Corporation, 
P. O. Box 2235, Tallahassee, Florida 
32304. 


IS LEGAL RESEARCH keeping you in 
the office more than you think it 
should? Legal Research of Gainesville 
has the answer to your problem. See 
our display ad in this issue for details. 


DOCUMENT EXAMINER 


Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and _ type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 

GEORGE MESNIG, 1616 Bunker Hill 
Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


General practice — Central Florida, 
$30M. Includes land and_ building; 
financing available for 60% at 6%; 
unique situation. Reply Journal Box 
51, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


Rental: Luxury ski chalet, Beech Mt., 
N. Carolina, 4 bedrooms, 4 baths, 
sleeps 10. Sauna, pool, fireplace, all 
electric kitchen, full recreational facil- 
ities including pool table, ping pong 
table. Swiss Alpine Village setting in 
magnificant natural surroundings. Ice 
skating and skiing. Information, rates: 
P. O. 10064, Jacksonville, FL 32207. 


THE FLORIDA BAR JOURNAL 


THE LRS NEEDS YOU 


The statewide Lawyer Referral 
Service is constantly seeking new 
members for the statewide panel. 
Write The Florida Bar Lawyer Re- 
ferral Service for information and 
an application, Tallahassee 32304. 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your pro- 
fessional letterhead. Write today. 

CAMPBELL’S LIST, Inc. 

Campbell Bidg., 
Maitland, Fla. 32751 


FOR SALE: Microfilm reader. Excellent 
condition. New roll of paper and activa- 
tor solution. Contact: John Rooks, Busi- 
ness Manager, The Florida Bar, Talla- 
hassee, Florida 32304, telephone (904) 


Fingerprint Consultant: Retired from 
FBI with over 30 years experience. 
Qualified as expert witness throughout 
U.S. Specialist in latent finger, palm 
and foot print identifications and in 
physical examination of evidence to 
develop and evaluate latent prints. Con- 
tact J. Everett Burke, 5575 Gulf Bivd., 
Apt. 440, St. Petersburg Beach 33706, 
telephone 813/360-9156. 


BOOKS 


LAW BOOKS—Reports, statutes, texts, 
etc. New or used; bought and sold. 
Wm. W. Gaunt & Sons, Inc., Gaunt 
Building, 3011 Gulf Drive, Holmes 
Beach, Florida 33510. 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 
Representing the Lawyers Co-operative 
Publishing Company 
Frank Merville, 1710 Flamingo Dr., 

Orlando 32803 (305) 841-6263. 


BOOKS for sale: Retiring; all books 
good condition. Proof of Facts, 1-14; 
A. J. Legal Forms, 1-14; Dobbs Merrill 
U. S. Legal Code, complete but no 
pocket parts since 1960; Bonds & 
Bond Securities, 1-3; ALR, 1-175, ALR 
2, 1-100, and ALR 3, 1-5; and American 
Law of Veterans 1-3. Write Journal Box 
9, The Florida Bar Journal, Tallahassee, 
Florida 32304. 


For Sale: Proof of Facts, Annot., Vols. 
1-12 plus Gen. Index $100; Cyclope- 
dia of Trial Practice, Schweitzer, Vols. 
1-8, $35; Law of Negligence, Mirable 
& Levy, $10. Contact Earl C. Brann- 
ing, 1397 40th Ave., N. E., St. Peters- 
burg 33703. All books very good 
condition. 


Vol. 46, No. 9 @ OCTOBER, 1972 


Available: C.J.S., USCA Tax Reg., 
Moore’s, Rabkin & Johnson, 1 So. 251 
So. 2d, Shepard’s Fla., West’s Fla. 
Prac., AmJur 2nd Forms, Benders UCC, 
Fla. Jur., F.S.A., Fla. Estate Prac. 
Guide, Mod. Fed. Prac. Dig., Collier on 
Bank., Bender’s Fed. Prac., Nadler Fila. 
Corp. Law, Sec. Reg. & Tx Service. 
Contact: Mr. Salmon, (305) 538-7361. 


Law book sale—ALR, CJS, AmJur 2nd, 
AmJur Legal Forms, Proof of Facts, 
Current Legal Forms, etc., new and 
used, all publishers. Expert appraisal, 
Call: (513) 222-1411, or write: Profes- 
sional Books Service, Box 366, Dayton, 
OH 45401. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


Golden opportunity for the provident 
practitioner. Complete set of Southern 
Reporter and Southern 2d through 
about 176 So.2d for $500, plus ship- 
ping from Tallahassee. The catch? 
Some volumes were scorched on the 
backstrip and top edge in a fire making 
the set unsightly, but all are internally 
sound and perfectly usable. Reply 
Journal Box 72, The Florida Bar Jour- 
nal, Tallahassee 32304. 


Classified advertisements may be in- 
serted by members of The Florida Bar 
for $5 per insertion and by nonmem- 
bers for $10 per insertion. Payment in 
advance required. When responding to 
an ad, address letters to Journal ad 
box number, Florida Bar Journal, Talla- 
hassee, Florida 32304. 


YOU WANT 


SEND YOUR NEXT ORDER TO 


SEAL & CERTIFICATE CO. 


1111 So. 30th Ave., Hollywood, Fla 
33020 


BROWARD: (305) 923-7862 
DADE: (305) 947-9839 


Directory of Advertisers 


Altshuler Genealogical Service, Inc. 503 


Association Group Underwriters 562 
Broward Bancshares 509 
Bruce, Clarence (Traffic 

Accident Analyst) 554 
Chelsea Title & Guaranty Co. 535 
Chicago Tit!e Insurance Co. 539 
Classifieds 559 
Convention Press 557 
Daytona Data Center 547 
Dukane Press 561 
Echelon Publishers 510 
Federated Banknote Co. 545 
Fiduciary Research (Genealogy) 541 
Fla. Corporation Supplies 531 
Fla. Investor-Owned Electric Utilities 504 
Fla. Lawyers Diary & Manual 555 
Gulf Abstract & Title, Inc. 548 
The Harrison Co. Outside Back Cover 
Walter E. Heller & Co. of Fila. 517 
Josephson’s Bar Review Center 540 
Lawyers’ Title Guaranty Fund .. 550 
Legal Research 536 
National Reporting Service 546 
Research for Lawyers 533 
Reserve Insurance Co. 529 
Self-Correcting Typewriter Ribbons 551 
Stamas Boats 537 
State Seal & Certificate Co. 561 


Title & Trust Co. 
West Publishing Co. 


Inside Back Cover 
Inside Front Cover 


SOUTH FLORIDA'S 
FINEST 
FINANCIAL PRINTER 


@ PROOFS DELIVERED WITHIN 
24 HOURS 

@ PRINTERLINK® AFFILIATE 
... Offering you Simultaneous 
printing in all major Financial 
Centers across the Nation... 
when you need it! 

@ DIRECT COURIER SERVICE 
to Washington, D.C., for your 
S.E.C. Filings. 


specialists in 
S.E.C. REGISTRATIONS 
PROSPECTUSES 
UNDERWRITING AGREEMENTS 


PROXY MATERIAL 
ANNUAL & INTERIM REPORTS 


ay 
dukane press, inc. 


FINANCIAL PRINTING 
3040 29th Ave., Hollywood, Fla. 33020 
Phone Dade (305) 949-6151 
Broward (305) 927-1717 
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Approximately 50% of All Persons Age 35 Will Suffer A Long Term Disability (90 Days or 
Longer) Before Age 65! The Average Length of Disability Will Be 24% Years! 


When Pisability Strikes... 


THE FLORIDA BAR 
DISABILITY INCOME PLAN 
PAYS 


Now— 


*GREATER BENEFITS 
up to $300 weekly ($1300 monthly) BENEFIT for life 


*REDUCED RATES 


*RENEWAL GUARANTEE 
plus 


Prompt, personal claim service that has paid benefits to Florida Attorneys for over 
25 years using the most favorable definition of disability. 


To Be Sure, Apply Today 


or 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


To: Association Group Underwriters 
Administrators, The Florida Bar 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please Send Me Information About The Florida Bar Disability Income Plan. 


Name 


Street 


City State 
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CALENDAR 


1972 


October 16-20—Florida Institute for the Judiciary (New and incumbent Circuit 
Judges), Florida State University College of Law, Tallahassee. 

October 18-21—Florida Conference of Circuit Judges, Annual Business Meet- 
ing, Tallahassee Hilton Hotel. 

October 19-22—Regional Conference of State Bar Presidents, Walt Disney 

World. 

October 23-26—Florida Workmen’s Compensation Educational Conference, 
Carillon Hotel, Miami Beach. 

October 24-26—International Conference of Computer Communication, Wash- 
ington, D. C. Hilton. Further information ICCC, P. O. Box 637, Silver 
Spring, Md. 20910. 

October 27—CLE Course on Constitutional Issues in Office and Trial Practices, 
FSU College of Law, Tallahassee. 

November 3—CLE Course on Constitutional Issues in Office and Trial Practices, 
Stetson College of Law, St. Petersburg. 

November 6-10—19th Annual Young Lawyers Seminar, Tallahassee, Lakeland 
and Miami. 

November 9-11—Board of Governors Meeting, St. Augustine. 

November 9-11—50th Annual Legal Aid and Defender Conference, Hotel Diplo- 
mat, Hollywood. 

November 1,—CLE Course on Constitutional Issues in Office and Trial Prac- 
tices. Everglades Hotel Miami; San Juan Hotel, Orlando. 

November 10—Swearing-in Ceremonies for New Admittees of The Bar, Talla- 
hassee, Miami, Lakeland and West Palm Beach. 

November 17—CLE Course on Constitutional Issues in Office and Trial Prac- 
tices, Galt Ocean Mile Hotel, Ft. Lauderdale; Jacksonville Hilton. 

December 1—CLE Course on Civil Procedure Rules Amendments, FSU College 
of Law, Tallahassee. 

December 3-8—Florida Institute for the Judiciary (County Judges), Florida 
State University College of Law, Tallahassee. 

December 8—CLE Course on Civil Procedure Rules Amendments, Holiday Inn 
Downtown, West Palm Beach; Stetson College of Law, St. Petersburg. 
December 15—CLE Course on Civil Procedure Rules Amendments, Galt Ocean 
Mile Hotel, Ft. Lauderdale; Jacksonville Hilton. 


1973 


January 8-12—Seventh Annual Institute on Estate Planning of University of 
Miami Law Center, Americana Hotel, Bal Harbour. 

January 12—CLE Course on Civil Procedure Rules Amendments, Everglades 
Hotel, Miami; Holiday Inn, Sarasota. 

January 19—CLE Course on Civil Procedure Rules Amendments, Sheraton- 
Tampa Motor Hotel, Tampa; Holiday Inn of Gulf Breeze, Pensacola. 
January 26—CLE Course on Civil Procedure Rules Amendments, University 

of Florida Law Center, Gainesville; San Juan Hotel, Orlando. 

January 31-February 2—Florida Judicial Nominating Commission Institute, 
Tallahassee Hilton. 

February 27-28—Florida Bar Examination, Jacksonville. 

February 28-March 3—Fifth Medical Legal Institute, Orthopaedics and Rehabili- 
tation, Conducted by University of Miami Schools of Medicine and Law, 
—— Hotel, Miami Beach. Write P. O. Box 8087, Coral Gables 

June 13-17—The Florida Bar Convention, Diplomat Hotel, Hollywood. 

July 24-25—Florida Bar Examination, Hollywood. 

October 22-23—Florida Bar Examination, St. Petersburg. 


(Meeting dates of general interest to the Bar are welcomed for publication here. 
They should be sent at least one month in advance of the event.) 
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PRESIDENTS 


Bay County Bar Association 
Raymond L. Syrrett, tresident 
1137 Harrison Ave. Panama City 


Brevard County Bar Association 
Frank kK. Found, Fresiuent 
P. O. Box 58 Rockledge 


Broward County Bar Association 
L. tred Aus.in, President 
200 S.E. 6th St. Fort Lauderdale 


Charlotte County Bar Association 
James E. Moore ill, President 
P. O. Box 635 Punta Gorda 


Clearwater Bar Association 
Elwood Hogan, Jr., President 
16 N. Ft. Harrison Ave. Clearwater 


Collier County Bar Association 
Robert A. Neinas, President 
2660 Airport Road 


Coral Gables Bar Association 
Thomas W. Kenworthy, President 
3399 Ponce de Leon 
Bivd. Coral Gables 


Dade County Bar Association 
Robert A. White, President 
1600 First Natl. Bk. Bldg. 


The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 


South Florida Chapter 
Neal R. Sonnett, President 
14 N.E. Ist Ave 


West Florida Chapter 

Richard Hill Merritt, President 

P O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 


Florida Government Bar Association 
Alex D. Littlefield, President 
252 Caldwell Bidg. Tallahassee 


Gulf Beaches Bar Association Of 
Pinellas County 
Louis Pitcher, President 
P. O. Box 8215 Madeira Beach 


Hardee County Bar Association 
John W. Burton, President 
P. O. Box 426 Wauchula 


Hendry-Glades Bar Association 

Julia M. Paul, President 

P. O. Box 301 LaBelle 
Hernando County Bar Association 

George J. Blaha, President 

29 S. Brooksville Ave. Brooksville 
Hialeah-Miami Springs Bar Association 

Arthur W. Karlick, President 

701 Cherokee St. Miami Springs 


Highlands County Bar Association 
S. Colquitt Pardee, President 
P. O. Box 40 Avon Park 


Hillsborough County Bar Association 
Don M. Stichter, President 
P. O. Box 375 

Homestead Bar Association 
Elizabeth Matousek, President 
234 N. Krome Ave. Homestead 


Naples 


Miami 


Miami 


Tampa 
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Indian River County Bar Association 

Charles A. Sullivan, President 

P. O. Box 3 Vero Beach 
Jacksonville Bar Association 

James C. Rinaman, Jr., President 

P. O. Box 447 Jacksonville 
Lake City Bar Association 

S. Austin Peele, President 

P. O. Box 243 Lake City 
Lakeland Bar Association, Inc. 

E. Vane McClurg, President 

P. O. Box 505 
Lake-Sumter Bar Association 

R. Dewey Burnsed, President 

P. O. Box 737 Leesburg 
Lee County Bar Association 

J. Tom Smoot, Jr., President 

P. O. Drawer LL Fort Myers 


Manatee County Bar Association 
Kenneth W. Cleary, President 
P. O. Box 2480 Bradenton 


Marion County Bar Association 
Gary C. Simons, President 
P. O. Box 622 


Martin County Bar Association 
George W. Sommer, President 
P. O. Box 2205 


Miami Beach Bar Association 
Meek Robinette, President 
1361 N.W. 12th St. Miami Beach 


Mid-County Bar Association 
Robert J. McDermott, President 
249-A Clearwater-Largo Rd. Largo 


Monroe County Bar Association 
Helio Gomez, President 
3600 B Roosevelt Bivd. Key West 


Nassau County Bar Association 
Joseph M. Ripley, Jr., President 
P. O. Box 694 Fernandina Beach 


North Broward Bar Association 
Robert B. Cochran, President 
P. O. Box 549 Pompano Beach 


North Dade Bar Association 
Maurice Rosen, President 
16924 N.E. 19th Ave. 
North Miami Beach 


Okaloosa-Walton Co. Bar Association 
Walter D. Anderson, President 
P. O. Box 517 Crestview 


Orange County Bar Association 
Joel H. Sharp, President 
100 E. Robinson St. Orlando 


Osceola County Bar Association 
Russell Thacker, President 
P. O. Box 517 Kissimmee 


Palm Beach County Bar Association 
Edward D. Lewis, President 
P. O. Box 2345 Palm Beach 


Pasco County Bar Association 
Vincent Peel, President 
P. O. Box 486 Zephyrhills 


D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Lakeland 


Ocala 


Stuart 


Putnam County Bar Association 

Harlow C. Middleton, President 

P. O. Drawer C Palatka 
St. Johns County Bar Association 

Charles B. Evans, President 

1 Malaga St. St. Augustine 
St. Lucie County Bar Association 

Jack L. Rogers, President 

P. O. Box 4352 Fort Pierce 
St. Petersburg Bar Association 

Robert H. Willis, President 

412 First Federal Bidg. 

St. Petersburg 

Sarasota County Bar Association 

Richard E. Nelson, President 

2070 Ringling Blvd. Sarasota 
Seminole County Bar Association 

Roger L. Berry, President 

P. O. Drawer Z Sanford 
South Broward Bar Association 

Donald J. Kisslaw, President 

P. O. Box 6 Hollywood 
South Miami District Bar Association 

Francis O'Donnell, Jr., President 

5763 Sunset Drive South Miami 
South Palm Beach County Bar 
Association 

Joseph Tomberg, President 

P. O Box EE Boynton Beach 
Tallahassee Bar Association 

F. E. Steinmeyer Ill, President 

122 S. Calhoun St. Taliahassee 
Tri-County Bar Association 

D. J. Bradshaw, President 

Bank of Inverness Bidg. Inverness 
Volusia County Bar Association 

Wesley A. Fink, President 

P. O. Box 5386 Daytona Beach 


West Pasco Bar Association 

Harvey Delzer, President 

P. O. Box 275 Port Richey 
Winter Haven Bar Association 

John D. Kaylor, President 

700 6th St., N.W. Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

Joseph Q. Tarbuck, President 

220 S. Palafox St. Pensacola 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

Michael C. Bergen, President 

P. O. Box 554 Lake City 
Fifth Judicial Circuit Bar Association 

W. Troy Hali, Jr., President 

P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 

James S. Quincey, President 

P. O. Box 1090 Gainesville 


Tenth Judicial Circuit Bar Association 
Robin Gibson, President 
P. O. Box 1079 Lake Wales 
Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 
P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 
Robert M. Moore, President 
318 Reid Ave. Port St. Joe 
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PEACE MIND 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtors to recommend 
land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 
insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


County 
“COUNTY LAND & ABSTRACT 


‘chy, Florida 


Baker County 
TITLE & TRUST CO. OF FLA. 
Jacksonville, Florida 


Bradford County 


BRADFORD COUNTY ABSTRACT CO. 


Starke, Florida 
Brevard County 


ABSTRACT & TITLE CORP. OF FLA. 


Titusville, Florida 


ABSTRACT & TITLE CORP. OF FLA. 


Melbourne, Florida 
ABSTRACT & TITLE CORP. OF FLA. 
Merritt Island, Florida 
Broward County 
LAUDERDALE ABSTRACT & TITLE 
Co. 


Fort Lauderdale, Florida 

Pompano Beach, Davie, 

Commercial Blvd. Branches 
Calhoun County 

FLA. LAND TITLE & TRUST CO. 

Marianna, Florida 


Charlotte Coun 


ty 
ABSTRACT & TITLE CORP. OF FLA. 


Punta Gorda, Florida 
Port Charlotte Branch 


Citrus County 
CITRUS TITLE CO. 
Inverness, Florida 
Clay County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT CO. 
St. Petersburg, Florida 
HOMEOWNERS TITLE CO.. 
Naples, Florida 

Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 

Dade County 
DADE-COMMONWEALTH TITLE & 

ABSTRACT COMPANY 

Miami, Florida 
DADE-BROWARD TITLE CO. 
Miami, Florida 


DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval Coun 


ty 
TITLE & TRUST COMPANY OF FLA. 


Jacksonville, Florida 


Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 

Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 

Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 

Gulf County 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 

Hamilton County 


HAMILTON ABSTRACT & TITLE CO. 


Jasper, Florida 
Hendry County 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 
Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 
Indian River County 
ABSTRACT & TITLE CORP. OF FLA. 
Vero Beach, Florida 
Jackson County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 
Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 
Lee County 
DOMESTIC TITLE CO. 
Ft. Myers, Florida 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 
Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 
Madison County 
GADSDEN ABSTRACT CO. 
Quincy, Florida 
Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 


Okaloosa County 
FT. WALTON BCH. ABST. & TITLE 
INS. CO. 
Ft. Walton Beach, Florida 
SECURITY TITLE COMPANY 
Ft. Walton Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Palm Beach County 
PALM BEACH ABSTRACT & TITLE 
co 


West Palm Beach, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
WEST PASCO TITLE & ABSTRACT 
COMPANY 
New Port Richey, Florida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk County 
POLK COUNTY ABSTRACT 
COMPANY, INC. 
Bartow, Florida 
Putnam Coun 
PALATKA ABSTRACT & TITLE 
GUARANTY, INC. 
Palatka, Florida 
St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 
Sarasota County 
GUARANTEE ABSTRACT CO. 
St. Petersburg, Florida 
Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Sumter County 
SUMTER TITLE COMPANY 
Bushnell, Florida 
Virgin Islands 
FIRST TITLE, TRUST & ABST. CO. 
St. Croix, U. S. Virgin Islands 
Volusia Coun 
HALIFAX TITLE COMPANY 
Daytona Beach, Florida 
Washington County 
FLORIDA LAND TITLE & TRUST 


Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is repre- 
sented in nearly every county in Florida. For information, inquire at the home 
office—200 East Forsyth St., Jacksonville. 


NEW! 
Second Edition 
in Convenient 

Binder Volume 


FLORIDA AND FEDERAL ESTATE 
AND TAX PLANNING is tailored to the 
FLORIDA practice of income, gift and 
estate tax planning with a realistic 
approach to lifetime, testamentary, and 
post-mortem planning and tax 

dispute procedures. 

This fine volume contains concise 
FLORIDA answers to hundreds of 
problems now immediately available in 
one volume and includes requirements, 
options, alternatives and tax-trap 
warnings — all in the forms where 
they are needed. 


NERAL / GIFT 


MARITAL DED 


LIFE INSURANCE / TAX DUTIES, ELECTION 


FLORIDA TAXES WILLS TRUSTS POST 
ARRISON COMPANY, PUBLISHERS 


FLORIDA 

FEDERAL 

478-180 Pryor Street + Atlanta, Georgia 30303 


